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SIXTH ANNUAL REPORT 



OF THE 



Board of Railroad Commissioners 



REPORT OF COMMISSION. 



Board of Railroad Commissioners op the State of California, ') 

AT Office in the City of San Francisco, > 

January, A.D. 1886. j 

To his Excellency George Stoneman, Governor of California : 

The feet of this Commission are planted, not in party platforms, but in 
the Constitution by which it was created. With reference to its constitu- 
tional origin, it has been said by a close observer and competent judge in 
another State, to have been created in " disregard of precedents." It exists, 
nevertheless, by virtue of a law which is paramount to precedents, to disre- 
gard which, for any personal or partisan purpose, would be to conspire 
against itself and to commit self-criminating suicide. But while it is 
administered in defiance of the shallow platitudes and insolent demands 
of blustering factionists and agitators, it can stand against their treacher- 
ous conspiracies, which have always been infamous crimes against the 
Constitution and every public and private interest under its shelter. 

STARTLING MINORITY ANNOUNCEMENTS ANNUALLY MADE AND REPEATED. 

If the Railroad Commission as constituted by the Constitution, is its 
legitimate offspring, and is alone recognized as such, it follows that an 
adopted minority is without lawful parentage or purpose. But aside from 
a preposterous clause of the Constitution, which says the act of a majority 
of the Commissioners shall be deemed the act of the Commission " (Con- 
stitution, Art. 12, Sec. 22), we have no desire to forestall the startling 
minority announcements annually made and repeated in open letters to 
your Excellency, styling themselves "reviews," "communications," and 
reports of " my own." Referring to the first pages of those for 1883 and 
1884, relating to the " mystifying " manner in which we sign and send off a 
report, we find this distinguished expositor of motives and conduct piping 
through your Excellency, as if the office of Governor were a tin trumpet, as 
he says " to the people of the State, to let them know through you the interior 
workings of the Board of Railroad Commissioners, the members of which 
were elected as the custodians and protectors of the people's rights against 
what / deem to be the merciless exactions of the railroad corporations of 
this State." The leading points in the ludicrous exposure by which he 
devotes himself to the cause of the people are as follows: "On the seventh 
day of January, 1884, at about twelve o'clock noon of that day, I was at 
the office of the Board of Railroad Commissioners in the City and County 
of San Francisco. Commissioners Carpenter and Humphreys were both 
present." He might have said "both present" as usual; and instead of 
sapng " I was at the office," he might have said that his colleagues had 
telephoned for him two days previously, and that he came in while the 
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Bailiff was out after him. After all this rigmarole about nothing, he comes 
to the first rascally outrage on the people, and says: 

" Mr. Carpenter went to his desk, and from one of the drawers thereof 
drew forth a roll of manuscript, which he presented to me with the remark 
that this was his report," and more like it. Possibly if the people had 
been told which drawer they would have avenged the outrage. It appears 
that after this sensational drawer scene the Commission changed base and 
took up a new position against the people. He says: "All three of the 
Commissioners went into the next room, which is occupied by the- Secre- 
tary of the Board, Mr. W. R. Andrus, who was then present. I here 
announced that for reasons which were sufiicient to my mind I should 
decline to sign the report." In honor of this trial and triumph of strug- 
gling virtue in the " next room," there should be some suitable public dem- 
onstration. Coming down to last year we find these thrilling passages 
repeated by the correspondent of the people through your Excellency. He 
devotes four mortal pages to the old outrage and a new one, which consists 
in adopting our last report while he was in Sacramento, and submitting 
it to him there, where there were no such suspicious accessories as a desk 
with a "drawer thereof," or a "next room" with its horrid reminiscences. 
This last offense against mankind was aggravated by the fact that the 
report, all the same as this one, " was never seen, even by the Secretary of 
the Board, until it was presented for adoption." And the last of these 
open letters to be forwarded to the people by your Excellency is left open 
at both ends by the saving announcement that its reserved and reticent 
author is " not in the habit of making complaints to newspapers or others 
of my official associates." 

HOW OPEN LETTERS TO THE PEOPLE THROUGH THE GOVERNOR HAVE SAVED 

THE COUNTRY. 

To acknowledge the great service to the country of these letters, we are 
severally, in our private capacities, at liberty to resort to them, and may 
invest with still greater significance the startling State secrets which they 
contain. Without them your Excellency might never have been notified 
that the Commission was in open rebellion against an individual member 
who had set up for himself. In default of the alarming information that 
the Commission was setting itself and the Constitution above its self-con- 
stituted custos morum, and his thrice rejected platform, there could have 
been no efficient exercise of gubernatorial power to " see that the " plat- 
forms "are faithfully executed." (Constitution, Art. 5, Sec. 7.) Without 
them the most watchful agitation, under the shadow of an unknown peril, 
might have slept on its arms, lulled into fatal apiathy. 

A SUGGESTION THAT THE COMMISSION MIGHT BE IMPROVED BY DIVIDING IT 

INTO THREE MINORITIES. 

Although the imminent peril is passed, the cause remains, and it is time 
to consider and determine what should be done with a Commission that 
is constitutionally in the way of a minority. A Credit Mobilier of profes- 
sional reformers, who always predicate perfection of the rascality to be 
abated, would have it turned over to them and converted into a den of 
thieves. Some would make it a sort of coalbunker or tender to a party 
machine, with the three Commissioners as stokers, of no earthly use to 
railroads or their patrons. Others would merge the majority in the minor- 
ity, two in one and no remainder, and be entirely rid of it in that way; 
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and so opinions are divided, and there is no telling what can or ought to 
be done. Having no recommendation or remedy to offer, we only suggest^ 
that it might be better to divide the Commission into three minoritieSy 
required to perform the enormous labors of one, and to continue its reforms, 
by swinging a dark lantern at the wrong end of the train, and hooting at 
the monopoly. 

RECOMMENDATIONS RENEWED. 

By the "disregard of precedents " in the creation of this Commission, to 
which we have adverted, it is the only one in the United States which can 
exercise no conditional or advisory control over railroad facilities and 
accommodations, involving the convenience, comfort, and safety of the 
public. The cause of this difference will be found in the narrow man- 
datory poHcy adopted in this State, but elsewhere generally condemned and 
rejected. If, therefore, the Commission is to be continued and to subserve 
the most useful purposes of State control, as attested by the experience of 
other States, it should have the powers recommended in our last report, 
for the reasons therein stated. The recommendations are renewed, and 
again respectfully submitted, as follows: 

STANDING OBDEK TO EXPEDITE THE PBEPASATION AND SERVICE OF SCHEDULES. 

On the fifth day of September, 1883, Commissioner Carpenter introduced a standing 
order to expedite the preparation and service of schedules, which is self-explanatory. On 
the fifteenth day of the same month it was adopted unanimously, and is as follows : 

BOABD OF RaiLBOAD CoMMISSIONEBS of THE StATE OF CaLIFOBNIA. 

Whebeas. By Section 11, Chapter 59, of the Statutes of 1880, entitled " An Act to organize 
and define tne powers of the Board of Railroad Commissioners," it is provided that: " When- 
ever said Board, in the discharge of its duties, shall establish or adopt rates of charges for 
transportation of passengers or freight, pursuant to the provisions of the Constitution, said 
Board shall serve a jninted schedule of such rates and of any changes that may be made in 
such rates, upon the person, copartnership, company, or corporation affected thereby ; and 
upon such service it shall be the duty of such person, copartnership, company, or corpo- 
ration to imtiiediately ca,us6 copies of ike smne to be posted in all of its offices, station- 
houses, warehouaes, and landing' of^ces affected. by such rates, in. such manner as to be 
accessible to public inspection during usual business, hours. And, whereas, it is further 
provided in said section and Act that the rates of charges established or adopted by said 
Board, pursuant to the Constitution and this Act, shall go into fonrce and eflTect the twen- 
tieth day after service' of said schedule of rates, or changes of rates^ upon the person, co- 
partnership, company, or corporation affected thereby, as herein providecL" And, whereas, 
unless waived by the party to be affected thereby,- as aforesaid, the mode and time pre- 
scribed exclude all others. And, whereas, it is (Optional with such party to waive said 
time, and also service of printed cppv of said schedule-; and, whereas, it is competent and 
proper for this Commission, when it shall " establish or adopt rates of charges, as afore- 
said, to consult the convenience and jMreference of such party as to the form and clerical 
preparation of the schedule it is required to copy and po84; ior inspection and use as afore- 
said : 

Now, therefore, it is hereby ordered, That in pursuance of said section of said Act, this 
Commission can and will establish or adopt rates of charges for the transportation of pas- 
sengers and freight only by schedule ; and that in the preparation thereof in the usual 
form for convenient use as aforesaid, the Secretary of this Commission is hereby author- 
ized and directed to avail himself of su<3h form or draft of such schedule as may be most 
conveniently copied and used by the party to be aflfected thereby. 

And it is further ordered, That upon the completion of any schedule of rates and charges^ 
so drafted and prepared as aforesaid, the same shall be submitted to the Con^mission, and 
it shall be " established and adopted," as aforesaid. A certified copy of the order adopting 
the same shall be served by said Secretary upon the party to be anected thereby ; and in 
case such party shall prefer for its own convenience, and to simplify the duties of all con- 
cerned^ to make its own copy of all such schedules, and shall consent to put the same in 
operation within twenty days fxOm and after the service of said order, and in accordance 
therewith, it may do so without further preliminary process or proceeding to enforce the 
same ; provided, that said party, or its general manager, shall, within three days from and 
after the service of said order, acknowledge the service of said schedule by printed coi)y> 
expressly waiving all other service or notice thereof, in writing, addressed to said Commis- 
sion, ana to be filed and remain of record in its office. 

And it is further ordered, That if such acknowledgment and waiver, as aforesaid, shall 
not be filed in said office within three days from and after the service of such order as 
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aforesaid, then, and in that case, said Secretary shall immediately proceed to print such 
schedule and order, and to serve printed copies thereof on the parties to be affected 
thereby, and shall keep a record of his action in the minutes of saia Commission. 

LEGISLATION SUGGESTED. 

This standing order relates to the office work of the Commission, and to its most 
important duties. It conforms to the simple and definite methods of the Constitution, 
which terminate in orders and decisions, out there is, also, the statute of 1880, Chapter 
59, Section 11, which imposes upon the Commission the endless mechanical labor of pre- 
paring " printed schedules " of the rates of fares and freights it establishes or adopts, and 
IS an unreasonable and ungrammatical supplement to the Constitution. It makes the 
Commission, in the matter referred to, a sort of one clerk inconvenience to the companies 
subiect to its jurisdiction, without their force or facilities for doln^ the work required, and 
to the manifest detriment of all concerned. And, while acknowledging accommodating 
waivers of the cumbersome service reauired of the Commission, they are regarded as 
pertinent admissions of what the law snould be. It is, therefore, respectfully urged that 
Section 11, supra, be so amended as to require of the Commission only those constitutional 
determinations, known as orders, or decisions, in compliance with which the company or 
companies to be affected therebv, shall be required, within a reasonable time, to tabulate, 
print, and post the necessary schedules. 

BEFOBMED BETUBNS BECOMMENDED. 

In this connection, and for reasons which will be made apparent by an examination of 
the stereotvped annual statements of railroad companies, nled in tnis office, copies of 
which will be found in this volume, it is 'recommended that the several transportation 
companies oWning or operating railroads in this State, be required to make verified 
returns and reports of all matters touching the ownersnip and operation, the condition 
and management of their respective roads, at such times, and in such manner and form, 
as this Commission shall prescribe. And the Commission should be empowered and 
required, with due regard to the convenience and established regulations of said compa- 
nies, and each of them, to prepare, in time for use, blank forms of such return or report, 
and to change and amend the same as shall be deemed expedient. By this method of 
bringing returns to the point and purpose for which they are reguired, it will be possible to 
substitute more important information for stale repetitions, signifying not much if any- 
thing ; and the reasonable requirements of the Commission, for the habitual courtesy of 
railway officials. 

JURISDICTION OF FOREIGN C0BP0BATI0N8. 

It is only by due process of law that any official aCt • of this Commission can be sup- 
ported or enforced. The validity of every order, decision, and proceeding rests upon 
jurisdictional facts of record, the first of which is service of process upon the proper jmrty. 
If it be a foreign corporation, having its principal place of busineiss In another lurisdic- 
tion, and operating a railroad in this State, it is required by the Acst of April 1, 187z, to file, 
in the office of Secretary of State, an appointment, designating, by name and residence, 
some ijerson upon whom process may be served. As for all the purposes of such appoint- 
ment, it should be made a record of this office, it is recommended tnat any foreign corpo- 
ration, operating a line of water or rail transportation in this State, be required to file in 
this office a written appointment, duly made and authenticated by its corporate seal, 
designating some person, residing in this State, upon whom all legal process and official 
papers may be served. It should also be required to show, by a statement in said appoint- 
ment, or otherwise, whether it is operating such line of transportation as owner or lesBee, 
and if as lessee, the terms and conditions of its leas«. 

NEW POWERS AND DUTIES. 

Thus far the Commission has only outlined "such further powers" as are clearly con- 
templated and authorized by Section 23, Article XII, of the Constitution. They go to the 
exercise of powers already possessed, as means to an end. In a power conferred, with the 
means necessary to its exercise, is implied the correlative duty to be discharged. But an 
official duty without correeponaing advisory or other power, if supposable at all, can sub- 
serve no useful purpose. Hence, to confer upon this Commission visitorial supervision 
over the railroads of this State, corresponding to that of like tribunals in other States, 
involves the imposition of new duties, coupled with appropriate advisory or administrative 
authority. The power and duty to "establish or adopt rates of charges on railroads," has 
never been extended to their general management. If done at all, it must be by further 
legislation, the expediency of which is the only question to be determined. It has two 
sides, and if this Commission could not consider both with the dispassionate fairness of 
an impartial judge, it would be unfit to exercise the contemplated power. 

The onus of showing the utility of change is always upon its advocates. That none is 
urged, or should be made, by reason of any pretended conflict of rights or interests between 
the railroads and their patrons, may be conclusively presumed. That the most moribund 
monopoly of a franchise for public use, worth nothing for any other purpose, has a vital 
selfish interest in its safety ana convenience must be admitted. That the most enlightened 
s^lf-interesi and knowleage inspired by railroad enterprise are not sure guarantees of 
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careful and accommodating service, is not always to be attributed to its magnitude or 
^ hazards. That the highest order of mind and manhood, while marshaling the forces and 
'factors of railroad management and industrial development, could sometimes profit by 

Erudent advice and warnmg, is attested by casualties and accidents some of which might 
ave been prevented. That the legal liabilities of railroad companies, for the wrong or 
negligence of themselves or agents, are not a sure safeguard of life and property, is affirmed 
in actions for damages, by the verdicts of juries, and the judgments of Courts. 

Thus, upon such considerations of law and fact, as may he predicated of all railway 
management, the Commissions of other States have been invested with such visitorial 
and remedial powers and duties as have brought them into their most useful and friendly 
relations with railwav companies. By authorized inspection and findings of fact, touch- 
ing the facilities and instrumentalities of transportation, and power to advise or order 
repairs and betterments, they exercise a watchful and suggestive supervision, conducive 
to the safety and convenience of all concerned. It is thus that corporate self-government 
is subjected to such and so much State control as carries with it the official evidence and 
assurance of reasonable regulations — suitable facilities, and the safest attainable and most 
accommodating management. It is, therefore, recommended that the inspection and 
finding of facts, which would otherwise be an idle display of unofficial intermeddling, be 
required of this Commission; and that its general supervision of railroad and other 
transportation companies in this State be accompanied oy such appropriate powers and 
sanctions as shall insure compliance with its authorized orders and decisions. 

BRIEF REFERENCE TO THE SEVERAL EXHIBITS CONTAINED IN THE APPENDIX. 

Exhibit A 

Shows the number of meetings held by the Commission in 1885, and the 
members present. 

Exhibit B 

Summarizes the operations of the Central Pacific Railroad, and leased 
lines, for the years 1881, 1882, 1883, and 1884, and shows: 

First — Total earnings and income from all sources. 

Second — ^Total income, operating expenses, and taxes. 

Third — Interest paid on debt. 

Fourth — Paid United States and Sinking Funds. 

Fifth — Total payments from income. 

Sixth — New construction, betterments, etc. 

The total expenditures for the four years, excluding dividends paid, was 
$89,515,890 92. In addition to this sum there was expended for con- 
struction and betterments of rolling stock on roads owned and operated 
(excluding those operated but not owned) by the Central Pacific Rail- 
road Company, the further sum of $5,514,433 35. 

It appears, therefore, that for the four years to which this exhibit relates, 
the Central Pacific Railroad has expended, excluding dividends, the sum 
of $95,030,323 27. Excepting what was paid to bondholders and to the 
United States, the greater portion of this sum was expended in this State, 
and more than $30,000,000 was paid out and expended for labor. 

Attention is especially invited to this exhibit for an analysis of the gross 
earnings, operating expenses, and net earnings, per passenger and freight 
train miles for each, and the average for all, of said years. From this it 
will be seen that had the average for the first three continued through the 
last of said years, the net income from passenger trains would have been 
$1,791,571, and from freight trains, $1,470,146— more than it was in 1884. 
Whether this diminution of net income was caused by reductions of rates in 
both departments, or by depression of trade and business, or by both, the 
efifect is the same, and the c^use continues. If resulting from reductions, 
it is enough for us to say that they were not made for that purpose, but 
upon the theory that railroads, like steamships, steamboats, and other 
instrumentalities of tranisportion, belong to their owners, and that all alike. 
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whether rich or poor, are "entitled to reasonable compensation and no 
more." (Civil Code, Sec. 2173.) To this time-honored and codified rule 
of the common law the Constitution expressly refers such orders and decis- 
ions of this Commission as are "deemed to be conclusively *just and rea- 
sonable.' '' (Art. 12, Sec. 22.) 

Exhibit C 

Analyzes and distributes by States and Territories the passenger traffic 
of the Central Pacific Railroad and leased lines, for the year 1884. 

It shows the number of passengers, the mileage, the earnings, the aver- 
age miles traveled by each passenger, and the average charge per passen- 
ger per mile in cents, originating and terminating in each of the following 
States and Territories, namely: California, Nevada, Texas, Utah, Arizona, 
and New Mexico. 

Also, west-bound through traffic originating: 

First — East of Ogden and terminating in CaUfomia, Nevada, and Utah. 

Second — East of the Needles and terminating in California. 

Third — East of Deming and terminating in California, Arizona, and 
New Mexico. 

Fourth — East of El Paso and terminating in California, Arizona, and 
New Mexico. 

Fifth — Total passenger traffic originating on the Central Pacific Railroad. 

Sixth — ^Total west-bound passenger traffic terminating on said road. 

Seventh — Total passenger tr^iffic on the Central Pacific Railroad and 
leased lines for said year. 

It also shows as to the same factors of passenger traffic for the same year, 
the proportion: 

First — Originating and terminating in California. 

Second — Originating in and passing out of State. 

Third — Originating east of terminals and passing into State. 

Finally it shows the passenger traffic, average miles traveled and average 
charge per mile per passenger, on the Central Pacific road and leased lines 
west of El Paso, from 1872 to 1884, both years inclusive. 

Exhibit D. 

From the annual address by the Hpn. M. M. Estee, before the State Agri- 
cultural Society, we take with his comments the facts and figures furnished 
him by A. N. Towne, General Manager of the Southern Pacific Railroad 
and leased lines. They show by the shipments east for a series of years 
the progressive increase in the production of green fruits and vegetables, of 
canned and dried fruits, of brandies and wines; and ailso, how these impor- 
tant industries have been fostered and developed by corresponding and 
continuous reductions in the rates of transportation. In themselves reli- 
able and valuable, the facts and figures are invested with peculiar interest 
by the instructive use that is made of them. 

Exhibit E. 

This is a series of tabulated statements showing recent changes and 
reductions of through and local passenger feres by the Southern Pacific 
Company. By the first it will be seen that on the first day of January, 
1885, this company consummated arrangements with its connecting lines 
from the Missouri River, to attract and facilitate European immigration to 
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this coast by the very low charge of $30 per passenger. The table appended 
shows in parallel columns the proportions and rate per mile received by the 
Southern Pacific Company before and after the reduction. 

The second shows that round trip tickets, good from a Friday or Satur- 
day until the next Tuesday, were issued during the past season at all termi- 
nal points to sportsmen and excursionists at reduced rates, which continued 
until the thirty-first day of October, 1885. 

The third shows tjiat since January, 1884, the through rates to Portland, 
Oregon, have been greatly reduced, and that the extension since that date 
of track and train service to Delta has increased the pro rata of the South- 
ern Pacific Company. Lower rate limited tickets were also sold at Stock- 
ton, Sacramento, and Marysville. 

From the fourth it will be seen that special round trip tickets from San 
Francisco, Stockton, Sacramento, and Marysville to Strawberry Valley, 
Sissons, and other Summer resorts, were sold at reduced rates, and that the 
increased proportion received by the Southern Pacific Company is due to 
increased rail mileage north of Redding. 

Within this year, also, third-class or emigrant rates via Ogden, Kansas 
City, and other Missouri River points, have been reduced from $50 to $47 50, 
of which the proportions of the Southern Pacific Company, west of its east- 
em terminals — ^taking Kansas City as an example — are shown by the tabu- 
lated statement of the old and new pro rata and rate per mile. 

The fifth shows the stations and reduced rates at which round trip tour- 
ists' tickets to Lake Tahoe and return by stage via Truckee, have been 
issued during the past Summer. It will be seen also that thirty-day excur- 
sion round trip tickets from Los Angeles to Lang and return, and vice versa, 
are at the rate of $3 75. 

The sixth relates to reduced round trip excursion rates and divisions by 
rail and stage to Summit, Soda Springs, and back. 

The seventh is a tabulation of rates and reductions from San Francisco 
via Reno to Beckworth, Genesee, Greenville, Janesville, Milford, Mohawk, 
Plumas, Ehireka Mills, Quincy, Susanville, and Taylorsville, and will show 
large reductions and the proportions and rate per mile received by the 
Southern Pacific Company. 

The last reductions of through and local lower-grade rates on the South- 
em Pacific system, took effect On the thirteenth day of October, 1885, at 
which time the company commenced carrying emigrants on its express 
trains, and also reduced second-class passenger rates from San Francisco 
to Los Angeles from $18 to $15. 

Exhibit F^ 

These elaborate comparisons of charges for the same classes of freight, 
by careful equations of distance and weight, on the Chicago and North- 
western, the Chicago, Milwaukee, and St. Paul, the Union Pacific, the Mis- 
souri Pacific, the St. Louis and San Francisco, the Texas Pacific, and the 
Atchison, Topeka, and Santa Fe roads, with those on the Central Pacific 
(now Southern Pacific) road and leased lines, are reliable and instructive. 
They show that the freight rates prevailing on the Southern Pacific road 
and leased lines, when closely compared with those of seven leading roads 
west of Chicago and the Missouri River, and aiso with the freight tariff 
adopted and finally rescinded after a yearns considerationytwo decisions and 
one rehearing by the Kansas Commission, are comparatively low, and may 
be *'set down as the accustomed reward for like services." {Coe vs. Good- 
win, 19 Wendell, N. Y. 261; 2 Kent's Commentaries, 599;) "It is to be 
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supposed that a common carrier can afford to carry at much the same rate 
of hire as that which is exacted universally by carriers similarly dtuatedy 
and which, if it has been found to remunerate them, may, upon the best 
grounds, be called reasonable. The word reasonable^ therefore, is to be the 
criterion of the price which a common carrier has a right to demand." All 
the books, and Browne on the Law of Carriers, p. 82. "Like circum- 
stances " construed to mean and include cases where the labor, liability, 
and expense of the carriage are the same. {Great Western Railway Com- 
pany vs. Sutton, H. of Lords, 38; J. L. Exch. 184; Browne on the Law of 
Carriers, p. 258; Waif. Sum. Law of Rys.,p. 317; Ransome vs. Eastern Co.^s 
Ry., 4 C. B. [N. S.] 63.) 

Exhibit G, 

Briefly generalized, this is a condensed presentation of dry but instruct- 
ive facts and figures contained in the annual returns to this office of 
twenty-five roads. It has been carefully prepared and compared with the 
original returns* by Commissioner Humphreys, and is more convenient for 
reference than the full returns in their undigested form. It will be seen 
by reference to this exhibit, that the roads reporting to this office are gen- 
erally in sound financial and physical condition, and during the year cov- 
ered by the returns were participating to some extent in the peace, plenty, 
and prosperity of the State. They have, of course, shared in the depression 
caused by the short crop of 1885. 

Exhibit H, 

Showing incidental expenses of the Commission for the year ending 
December 31, 1885. 

' ; ' ■; ' ■■ A SHAil SpHtptJtE/' 

The Commission, in its report of last year, page 25, pricked the bubble 
as follows: - ; 

KXAMINAflON OF COVfdOHlTY BATK8;Q]jr DISTANCE PJiAK. 

In May of this year, upon his own biotion, without complaint or petition, Commissioner 
Carpenter, with Ihe olerdoal assistance of Secretary Anarus, icnewed investigations of 
grain and other comijaodity riates from interior points to tide-water. The method adopted 
was to compare tariffs on the Central Pacific system with those of other roads for the 
same classes of freight, and for like distances.- It was done by preparing a trial sheet 
with distances and Key, compared and soaled rates in parallel columns, and was intelli- 
gible enough for its purpose. Only the column pi distances and of the rates finally estab- 
lished could have any place in a schedule. Some time after the preparation of this trial 
sheet, as one of the vanous methods of systematizing the' study of comparative charges on 
different roads, and determining what they should be on those of California, it was copied 
for Commissioner .Humphreys, and thereafter^ with slight changes, for Commissioner 
Foote, as whose s<5hedulfe it is now known. - It was presented by him at a meeting df the 
Commission held Qn the twenty-nijith day. of I^ovember, 1884, and together with lengthy 
comparative and statistical statements (vide Exhibit C, p. 39) submitted by the Cen^i^aX 
Pacific Railroad Company, was passed for consideration on the second ultimo. 

On the day appointed it waS' taken Up, and General Freight Agent, Richard Gray, being 
present, explained the statements prepared in his office, and at the instance of Commis- 
sioner Foote, had leave to make some additions thereto. Whereupon the Commission 
adjourned to meet at the caH of the Chairman. 

At the subsequent aM last meeting in 1884, it was passed without further 
action. And in the absence of Commissioner Foote during the first six 
months of 1885, further proceedings upon it were deferred. On the thirtieth 
day of July, 1885, all th^ CommisMoners being present, on motioto of Com- 
missioner Od-rpenter^ the Central Pacific Railroad Company waB notified 
that the Commission was ready to receive its report, touching the matters 
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referred to it on the second of December, 1884. By reason of the absence 
of Mr. Gray on the fourth, and of the ofl&cial stenographer on the fifth, 
the next meeting was held on the sixth of August, when the newspaper 
schedule was taken up. It consists of three trial sheets representing the 
plan of examination before stated. So much of it as relates to grain rates, 
is a faithful copy, at second hand, of that prepared under the direction of 
Coramissioner Carpenter, with some additional comparisons on the same 
plan of rates on wool and live stock. Of every four columns of figures 
which it contains, only two could have any place in a schedule, of which 
it never had the semblance, and into which it could not be converted by 
coppng. As one of many methods for studying and comparing rates, it is 
precisely the same as the one from which it was copied, and without the 
shghtest credit to any one, is relatively good or bad for that purpose. But 
as a pretended schedule it was never more nor less than a transparent 
sham. 

In response to the notice given, Richard Gray, General Freight Agent 
of the Southern Pacific Company, submitted a number of tabular state- 
ments (vide Exhibit F) of which the following is a brief synopsis: 



COMPARISON OF GRAIN RATES. 



To San 
Francisco. 



To Port 
CoBta. 



To 
Stockton. 



, Southern Pacific rate (average per mile) 
Footerate 

Kansas Commissioners' rate 

Atchison, Topeka, and Santa Fe rate 

Union Pacific Railroad rate 

Chicago, Milwaukee, and St. Paul rate . . 



.0188 
.0174 
.0218 
.0224 
.0235 
.0226 



.0210 
.0187 
.0241 
.0241 
.0275 
.0247 



.0353 
.0290 
.0410 
.0374 
.0555 
.0402 



A comparison of the cattle rates showed the following result: Central Pacific Railroad, 
.02069 cents per ton per mile; proposed rate, .02121; Kansas Commission rate, .01908; Union 
Pacific rate, .02749. 

In his oral examination he said that the grain rates of California were 
lower than those of Kansas, Iowa, and Nebraska. The rates on the South- 
em Pacific system were in many instances lower than the tariff adopted 
by the Kansas Commission, and thereafter rescinded by reason of its 
injustice to the railroads of that State. To controvert the previous state- 
ment of Commissioner Foote that Kansas and Nebraska were not leading 
grain-producing States, he referred to statistics from which it appeared that 
Kansas produced more com, and with one exception, more grain, than any 
State in the Union; and that for grain Nebraska ranked third, and for 
corn was second only to Kansas. 

In answer to questions he explained why his company for the last three 
months had been charging grain shippers to Port Costa and other terminal 
points for unloading. Until within the last three months, shippers at Port 
Costa had been allowed the cost of unloading on their bills. Now, as with 
all other classes of freight, at all other terminal points, the burden was on 
the shipper. One of the reasons for the regulation was to prevent the deten- 
tion of cars by the shipper, who was charged eight cents per ton for unload- 
ing. As that was the actual cost of the service it coula have no effect on 
the price of grain. 

He said that the earnings of his company, in 1884, were $2,500,000 less 
than in the previous year, and that by reason of the partial failure of the 
grain crop the prospect for the present season was not good. Hence it had 
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ceased extending its lines, had discharged large numbers of men, and had 
sought to reduce expenses and economize in all departments of its business. 
During the past year it had discharged 2,000 workmen and employes, but 
continued to pay better wages and salaries than any company in the United 
States. 

Referring to the abandonment of special contracts as the result of com- 
petition by overland roads, Mr. Gray said that the tariflF of rates was about 
the same as before. Through the transcontinental pool the Southern Pacific 
Company received 18i per cent of the traffic over the Atchison, Topeka, 
and Santa Fe, and the Atlantic and Pacific roads. Of the freight ana pas- 
senger traffic over the Omaha route the Union Pacific received 54 per cent, 
and the Central Pacific Company 46 per cent. As nearly all the wool of 
California was shipped directly east, and did not come to San Francisco at 
all, it was subject to overland rates not within the jurisdiction of the Com- 
mission*. In his statements, therefore, he had regarded wool rates as of 
comparatively little importance. 

/ He further stated that less than one half the wheat of CaKfornia was 
handled by his company. Of 1,200,000 tons in 1883 it carried to shipping 
points 500,000 tons, and of 1,609,000 tons in 1884 it carried 643,000. North 

/ of Marysville there might be about an average crop, but about Fresno and 

', Merced there would not be more than one third of the usual product. The 
overland fruit business had improved. Of fresh fruit transported on pas- 

< senger trains the quantity had doubled, and the cost of carriage per car- 
load to Chicago, had been reduced from $800 to $600. Cherries which 
could not be sold here for 2 cents per pound were shipped to Chicago and 
netted 8 cents. Oranges go by freight train at 1 cent per pound or $200 
per carload. During the past six months 2,000,000 pounds of oranges had 
gone east. Of all the fruit handled by the railroads fully 95 per cent goes 
east. Most of that brought to the San Francisco market is transported in 
boats. In all his experience in the freight department of his company he 
had never knoWman'inoreaise of rates ofnce' e»feablisbed, arid' tinlese shown 
to be unreasonable the Commission shouW hot again reduce them. * 

At the conclusion of Mr. Gray's statements. Commissioner Foolfe desired 
time to examine ttikem; but intr^uced the t-esioluliaiis following :^ 

OfFjIiGB of we B0AR!D'0P'BaI5I»BOJVD 00Ml!<ISSSO5rEB9 or THCSTiAlTH^FiOAlilFOBNlA, ) 

' , . . ' ; >. , San Fj^nci*co, August 6> :i88§, . ^ j 

Wherea^j An examiuatioi;! au(J.coraparisoi^Qif the fraigjit :^cted)4^,of theQentral P^<?ific 
system of railroads dejiibnstrates the f^ct that unjust aiscriminations have been and are 
now being maae in certain sections of this 'State upbn certain classes of freight; there- 
fore, be it • M , i , • . 

Resolved^Thsit^the Secretary of this Board b.e ^nd he is hereby instructed to immediately 
prepare and serve upon the proper officer of said coui panics ii sdhedule of freight rates, in 
accordance with the schedule her© following;- pr(m(Mi that where the rates now charged 
are less th^n those proyidjsd by sa,ld «cheduie, they shall i^emain as thfey now are; in all 
other cases they ishall be fixed as prov^ed in said schedules. 

We commend tjii^ reMution, as the la^ and Tb6st of its class, to the con- 
siderate jtidgment of all poncernpd. It brings bald assertions by resolution 
up to date: It matches and mates ''^a schedule of freight rates in accord- 
ance with the schedule heria following." It will be observed that the con- 
ventional whereas "dejthoiisirates" ^^discriminations'' asusual, not specified, 
and the only certainty of which is, that they are "in certain sections of this 
State, upon certain. classes of freight.'"' As a substitute for these hypothet- 
ical "schedules,^' "sections,'* and '"^ classes," CommissionerCarpenter intro- 
duced the order following: ...... 
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BoABD OP Railroad Commissioners of the State of California. 

It is hereby ordered that the tabulated trial sheets, heretofore prepared by the Commis- 
sion for purposes of comparison, and now under consideration as the proposed basis of 
freight scnediiles, be placed on file for reference. 

And pending further proceedings and the hearing of shippers in the premises, it is held 
and decided : 

First — That the cost to the carrier, or the value to the shipper, of any railroad service, 
involves the consideration of other factors beside that of distance. 

Second — That the direction of carriage is also to be considered, and that the constitu- 
tional prohibition of a greater charge for a short than a longer haul, of the same class of 
freight in the same direction, means aggregate charge for such distance, and not rate per 
mile. 

Third — That other conditions being substantially the same, the rate per mile for the 
longer haul should be less than for the shorter included therein. 

Fourthr— That subject to the foregoing provision of the Constitution, to which the rail- 
road tariffs of this State now conform, the rate of charge on each and all roads should be 
governed by the class and volume of freight, by the distance and direction of carriage, and 
by the general nature and vicissitudes of the service rendered. 

FiftJir-That by express provisions of the Constitution and law creating and governing 
this Commission, it is distinctly and fully authorized, in the exercise of its own unbiased 
judgment, to " change," " establish," or " adopt " existing rates of charge upon any or all 
of the railroads of this State, but is nowhere required to raise or reduce existing rates. 

Sixth— That every proposition to put them up or down has two sides to be considered, 
and that the refil parties in interest entitled to oe heard by themselves or their authorized 
attorneys, are shippers and carriers. 

Seventh — That by reason of the law and the evidence, the finding and decision of this 
Commission are against uniform rates, based upon any single factor of transportation, 
and in favor of such differential tariffs of rates as shall conform to the essential and diver- 
sified condUions of railroad construction, operation, and extension in this State. 

Eighth— tloldiug, therefore, as the Commission does, that producers who have ample 
railroad facilities are not to be further favored to the lasting detriment of those who have 
none, and that the interests of all are to be considered, it finds from the record of this 
ofiBce that no shipper of grain, wool, live stock, fruit, or other staple of domestic produc- 
tion, or commerce, has appeared by himself or his authorized agent, to controvert or 
question any of the numerous statements, returns, or exhibits presented and filed by rail- 
road companies. That the real parties in interest upon the other side may be heard, pend- 
ing the further proceedings of this Commission, shippers and producers may supply such 
oral or written statements and recommendations m the premises as they have nitherto 
failed- to 'ma-fed.' i -' - ■ .'■■'; ;i •.'•'.•• • ': < ■•■ •■••• -f tfl-.i.r ; , .;:;i ■•!■'••• 

, CopainiadiQner^ Hmaptphn^FS aad. Carpenter votingJbr^ andGommisBioner 
Foote aga(iuftt,'thte'Ord^JG ivaeado^tedi-i - .•■■.'<•.'■ 

STALE ASSERXIOit^S QFrBAJIiBjOAD^AB^aEB WjIirtH^DUl} LSKJAJi*' MEANING OR PROOF. 

T!im order- embodies very conolueive' Teasotis' foir it^ aidoption; It dis- 
tinctly discards arid denies the drivel and pretense of resolutions, by which 
vague charges of extortions anci di'$criniLitiati<?ii^ are resolved into, something 
like Carlyle's "solution of universal slush.^' It takes decided issue with 
the stale assertions of railroad abuses, not, specified, and which shippers 
have faifed to discover ox eJtpdsev , Jt fecogjaizes the; rights of the " real par- 
ties in intere&t," so often falsely persooatedi by partisan road agents, who 
have been totally ruined bjr having nothing on earth to ship, and so are 
good enough to demand relief for others. Upon every principle of justice 
and decency, it a,ssumes that in default of evidence uponwjbicb a Justice 
of the Peace would render judgiiaent for one dollar, the alleged ajbuses are 
not proven, much. less "den^opstrated." It repudiates unsupported sup- 
positions and .assertipns of . discriminatipns wl^icqi, in the mouths, of brawl- 
ing agitators,, have lost their legal meaning, and requires some, evidence of 
their actual existence, whereof the records o{ ihis office are as barren as 
those of the Extra Session, and as those of the Courts whicli almays had, 
and now have^ eopcluwe jurisd/iction of actions sounding in dawKigcs for the 
alleged abuses. Thus it is grounded, not only in the clearest, presumptions 
of law and fact, but also in the uncontroverted proof, that the freight rates 
in question are among the lowest in the schedules of this State, and that, 
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all things being considered, the railroads concerned are maintained and 
operated by thoroughly competent and accommodating managers, and at 
reasonable and constantly diminishing charges. 

A DISTANCE TARIFF TESTED BY THE FIRST PRINCIPLES AND FACTORS OF RAIL- 
ROAD SERVICE. 

Besides the reasons tor our action in the particular instance, we restate 
and adhere to the first principles and factors of railroad service. They 
are in different degrees and combinations the established criterions of its 
mere cost to the carrier, and of its real value to the shipper. And a tariff 
of freights based on any one of them, to the exclusion of all the others, is 
not only a perversion of the one adopted, but a stupid fraud upon the 
whole of them. If upon distance alone it ignores the crucial test of earn- 
ings and expenses by the train-mile an the unit of railroad service^ whether 
at a loss or a profit, and the ton-mile as the unit of public use, measured by 
distance and quantity. It takes no account of the difference to a railroad 
company, whether its cars are loaded both ways or are filled with empti- 
ness in one direction. It takes no notice of the further fact that there are 
general expenses and fixed charges having no relation to the distance of 
movement, and which would be more properly charged to the ton of freight 
as a unit of quxintity^ than to the ton-w^Ue, as the unit of quantity and dis- 
tance. Again it sets gradients and the law of gravitation at defiance. But 
as the force required for moving a loaded train one mile over a gradual 
ascent of only twenty feet, is about the same as for moving it two miles on 
a level track; and for moving one hundred and seventy-two tons of freight 
one mile over the maximum gradient of one hundred and sixteen feet, is 
nearly equivalent to fifteen hundred and twenty-six tons the same distance 
over a level tra<ik, it follows' that a tape line tariff is: a fatee measure of 
compensation. For one more iUiifltratiioii we might /take the reduced 
charges established by a railroad^ company at aod beftween tenaaiaal points 
for purposes of competition, as authorized by the Constitution, Art. 12, 
Sec. 20. To carry such charges by arbitrary reductions to nonroompeting 
points, over a whole road, or system, of long and short roads, would be to 
convert the constitutional privilege into an unjust penalty, and to eliminate 
the element even of distance by a cutrat^' as the only remaini'ttg factor of 
an ideal schedule that should never get beyond the trial' sheets by which 
its absurdity is shdwn. Such a tarifi" would defeat itself by the redmtio 
ad absv/rdum. 

RESULTS OF SUCH ABSURDITIES, AND OPINIONS OF COMMISSIONERS, JURISTS, AND 

STATESMEN CONCEJEHSflNG THEM. 

By such absurdities,' the first Grrangler tarifis and legislation served only 
to harrass and handicap the railroads and iheit patrons. The State 
Commissioner of Ohio, in his report for 1870, referring to nine tarifis as 
waning examples, ^said: ^^They were the most fruitful source of complaint." 
In 1874, the year in which Iowa, in hot haste, repealed its Granger tariff 
on classified roads, the advisory Commission t>f Maine commented on the 
situation as fdlows: ^^In the minds of those w'ho give this subject the 
fairest consideration, and possess knowledge enough of it to appreciate 
fully the difficulties, it becomes a: conviction, more positive the longer it is 
dwelt upon, that the oiily sure way to obtain permEihently low rates on 
railroad traffic, and especdally on freight, is to Ifeav* the problem untram- 
meled by legislative enactments, to those whose special business it is to study 
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out all its intricacies." (Report, 1874, p. 18.) Down to its last report the 
Massachusetts Commission congratulated itself and its constituents that it 
had never been invested with the coercive power to fix the charges for 
transportation. The New York Commission, in its report for 1885, exer- 
cised its advisory function, by recommending its continuance, and says: 
^' No power over rates is vested in this Board except that of recommenda- 
tion. * * * The facts established by the experience of our neighbors, 
clearly prove that New York State has made a happy choice of the wisest 
preliminary means to deal with the transportation problem. It is better 
to let hght and intelligence seek the solution, rather than to allow public 
opinion to be guided by passion and prejudice into passing short sighted 
shifts of statutes" — and, a fortiori^ they might have said " short sighted 
shifts" of schedules. (Report, Vol. I, p. 70.) 

To the "experience of our neighbors," including that of Georgia, Tennes- 
see, and Texas, might be added that of England, with its half century of 
intermittent railway inspection and supervision, as attested by Boards o 
Trade, Parliamentary Committees, and Royal Commissions. It thus 
appears from the experimental facts, that what should have been expected 
has actually occurred, and it may be fairly presumed that a wider induc- 
tion of examples would show the same sequence of meddling supervision 
and conservative reaction. It goes without saying, also, that whether such 
supervision be by Legislatures, or by Commissions, the result is the same. 
Sooner or later it brings all who have real interests at stake to the inevita- 
ble conclusion that railroads, as was said by a celebrated Ijcgislative Com- 
mittee of New York, " must be run by brains, and not by legislation." By 
this disposition of the subject those precocious reformers, who know so much 
beforehand and nothing afterwards, will have a rest from their excessive 
labors. And as for such subterfuges and shams as arbitrary uniform rates, 
eqi/al miiteag^, knd competitive chfurgee, pixirated :<>ver a whole toad^ or sys- 
tems of roaids, they always had,<and wdU ialways have the merit o^ making 
great mien; out of sma;ll bij^j and thenidcfbatiiig;themielv«Si 

CITATQrONS FROM OTHER OOMMISSIONS lUDI/ATIViB TO UNIFORM AND COMPETITIVE 

.// -■-•..•; :•!-.■• :..' . ->■ 'rates.-: ' '' ■.,'/>.- 

Lx' our repeat ■ for. 1884 we cit^d - opinions by ; the i Cpmmission^. of Ala- 
bama, Georgia^, Iowa, atud' Virgima,«in subst^^nce^JasfoHows*:. "It ia a great 
principle of the cacftmon* law that all r^tea of transportation shall; be rea- 
sonable, and however low through rates on railroads may be brought down 
by competition, this fixed principle of natural justice should always be 
observed as to: the local rates^" (Report of Yirginia Comjniprioner for 1878, 
p. 9.) The Commission of New/H*iapeihirie>.is,thQ only one in any eastern 
State having authority to determine what charges for railroad service are 
just and reasonably... Indoing 8oit bfts prooeeded upon the same settled 
principles and rules of .deciaioa as those* by which W|e have been governed. 
In its report for 1885 theyare stateid^ as follows; ^^Thei first point raised was 
whether the tables of , maximum charges, should h^d uniform upon all the 
railroads of the State." Upon this point it Bays: "The <jpndit]K)n8 are so 
unlike in several vital jcespects that unifoymitiy 'would^ be rapk. injustice." 
Again it «aid: ^^ The firatooaclusion ireached yjfOt^i that each toad's circum- 
stances should determine , the ijaa^ximiimi x^a for that .ro^." Placing the 
burden of pr<x)f wber^ the law doea, it Wias held , by thei Gomnpjission as a 
rule of procedttre that thoe^" interested "were, entitled to, a hearing, and 
^4f no comjylaints appeared, tbe^ it would b^ projper to assume that the 
rates already established and in operation were /atr and reasonable.^^ 
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In its able and inetructive report for this year the Iowa Commission says: 
" Equal, stable, reasonable rates must be desirable, and care must be taken 
lest while avoiding one, the public shall be overtaken by another evil. 
Every method should be taken to instruct both shippers and carriers in 
these two great fundamental truths, namely, that while competition is 
desirable, it may become ruinous and therefore undesirable, and that while 
unjust discrimination is an evil, to be absolutely prohibited, yet a wise, 
honest, and impartial discrimination is both necessary and desirable for 
the proper and healthy development of the country." 

DIRECTIONS BY JUDGE DEADY FOR RUNNING A RAILROAD WITH REFERENCE TO 

THE " REAL EXIGENCIES OF ITS BUSINESS." 

For their very explicit and pertinent application to the subjects we are 
here considering, we take from the Chicago Legal News of May 16, 1885, the 
following statement of facts and instructions by Judge Deady, in ex parte 
Richard Koehler, Receiver of the Oregon and California Railway, United 
States District Court, District of Oregon. The way this clear-headed Judge 
slashes the nonsense out of the stale platitudes of partisan pettifoggers, is 
both refreshing and instructive. We commend his clear-cut distinction 
between competition and discrimination, and his imperative command to 
his subordinate, to make the non-competitive short haul pay reasonable 
compensation, even though it be more than the restricted charge for a 
longer haul, in the same direction, but subject to competition. In this 
connection he tells his receiver, that if the short haul shipper pays only 
reasonable compensation, it is none of his business (or words to that effect) 
what the railroad does to compete with water craft, or what a shipper hav- 
ing a choice between them pays for a competitive service. As the only 
difference between the Constitutions of Oregon and California turns upon 
vested rights and the authority of the State to control railroads at a11, it 
does not touch the instructions of the Judge as the judicial manager of a 
railroad, and which are as follows: 

Deady, J. On January 19, 1885, Mr. Richard Koehler was appointed receiver by this 
Court in the suit of Harrison et al. vs. The Oregon and California Railway Company et al, of 
the road of said company, comprising upwards of four 'hundred miles of track leading 
from Portland via the east side of the Willamette River to Ashland, near the southern 
boundary of this State, with a branch from Albany to Lebanon, and from Portland via 
the west ^ide of said river, to Corvallis. 

On February 20, 1885, the Legislative Assembly Of the State of Oregon passed an Act 
entitled "Ah Act to regulate the transportation of passengers and freight by railroad cOr- 

S orations," which will take effect, by operation of the Constitution, on May twenty-first, 
'n April twenty-third, the receiver presented a petition to this Court, asking for instruc- 
tions concerning his duty in the management of said property in certain particulars cov- 
ered or affected by said Act, which he says he is advised by his counsel is unconstitutional 
and void. 

The Act is very verbose and unskillfuUy drawn, but so far as it relates to the matters 
about which the receiver seeks direttion, it may be briefly stated as follows : 

1. The fare for the transportation of passengers shall in no case exceed 4 cents a mile. 

2. All charges for transporting property shall be reasonable, but the rate charged on 
January 1, 1885, by any corporation, shall be its maximum rate. 

3. " !No greater or less " compensation shall be charged one person than another " for 
like and contemporaneous service" in transporting property. . . 

4. No rebate or drawback shall be allowed in any case except when property is shipped 
. for points beyond the limits Of the State. 

5. Pooling freight or dividing the earnings of "different and competing" railways is 
prohibited. .. ' , , , , ,_ 

6. No greater rate shall be charged for carrying similar property a short haul than a 
long one, in the same direction. 

Any person who violates any provision of the Act is made liable to the person injured 
in trebfe damages arid a fine of $1,000. * * ♦* It is commonly understood that now and 
prior to the nassage of the Act, the fare between Portland and Albany, Lebanon and Cor- 
vallis, was 4f cents a mile; between Albany and Roseburg, 6 cents; and between Roseburg 
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and Ashland, 7 cents; and on mileage tickets between Portland and Oregon City, 2 cents 
a miJe; between Portland and Albany, and Lebanon, 3 cents, and all other points 4 cents 
a mile. Owing to the increased cost of operation, and the limited population and travel, 
it is probably true- that a rate which would be reasonable in the Willamette Valley would 
not pay expenses to the south of it. * * * While the road remains in the hands of a 
receiver of this Court, it is not desirable that there should be any conflict between its 
management and the policy of the State, except when the latter is clearly contrary to the 
legal right and substantial interest of the road. * * * As to the matter of long and 
short hauls, the question although prima faci-e one of discrimination, directly involves the 
ri^ht to a reasonable compensation. I assume that the State has the power to prevent a 
railway company from discriminating between persons and places for the sake of putting 
one lip or another down, or any other reason than the real exigencies of its business. * * 

* The provisions of tnis Act that I have condensed in paragraphs 3, 4, and 6 aforesaid, 
are intended to prevent this practice. 

But where the discrimination is between places only, and is the result of competition 
with other lines or means of transportation, the case, I think, is different. For instance, 
the Act prescribes a reasonable rate for carrying freight between Corvallis and Portland, 
or from either to points intermediate thereto, ^ut Corvallis is on the river, and has the 
advantage of water transportation for some months in the year. The carriage of goods 
by water usually costs less than by land, and as water craft are allowed to carry at a rate 
less than the maximum fixed for the railway, they will get all the freight from this point, 
unless the latter is allowed to compete for it. But, if to do this, it must adopt the water 
rate for all the points intermediate between Portland and Corvallis, where there is no 
such competition, it is in effect rec(uired to carry freight to and from such points at a less 
rate than that which the Legislature has declared to be reasonable, or else give up the 
business at Corvallis altogether. And the same result would follow as to Salem, and other 
points on the east and west side lines, where there is convenient access to water trans- 

f)ortation. If the Legislature cannot require a railway corporation, formed, under the 
aws of the State, to carry freight for nothing, or at any less rate than a reasonable one, 
then it necessarily follows that this provision of the Act cannot be enforced, so far as to 
prevent the railway from competing with the water craft at Corvallis and other similarly 
situated pointSj even if in so doing tney are compelled to charge less for a long haul than a 
short one in the same direction. It is not the fault or contrivance of the railway that 
compels this discrimination, but it is the necessary result of circumstances altogether 
beyond its control. It is not done wantonly for the* purpose of putting the one place up 
or the other down, but only to maintain its business against rival and competing lines of 
transportation.' In other words, the matter, so far as the railway is concerned, resolves 
itself into a choice of evils. It must either compete with the boats during the season of 
water transportation, and -carry freight below what the Legislature has declared to be a 
reasonable rate, or abandon the field, and let it* road gotb rust. • ' ' 

Nor can ithe Bhipfperat the non-competilig point; or :over the' short haul^ complain so 
long as hisf goods; are carried at a reasonal^jle rate* . It jl^not the fault of thi^ railway that 
the shipper who does ousiness at a coriipetirig point has the advantage ot him. It is a 
natural advantage, which he must submit to, unlei^s the Legislature Will undertake to 
equalize the matter by prohibiting the carriage of goods by water for a less rate than by 
rail. And when this i^ done. the inequalities of distance, as we^ as place, may also be 
overcome, by requiring goods to pay the same rate over a short haul as a long one, and 
then the shipper at Ashland will be as near the market as any one. 

As to the: interchange ot freights, with the Oregonian Railwajr Company, the case stated 
in the petition does not seem tq be one of pooling freights or dividing earnings,, but rather 
a case of a long haul at a less rate than a short one in the same direction, to meet the 
contingency :0f riv^r competition at Ray's or Fnlquartz's Landing. Pooling freights or 
dividing , earnings is resorted to by rival and competing lines of railway as a. means of 
avoiding the cijtting of rate^, which, if, persisted in, must result in corporate suicide. It 
is not apparent how a division of the earnings of two such roads can concern or affect the 
public, so long as the rate of transportation on them is reasonable. But assuming what 
is not admitted, ijiat the Legislature has the power to prohibit the practice, the Oregon 
and California and the Oregonian railways do not appear to be competing ones, out 
rather supporting ones— the latter serving as a feeder, branch, or continuation of the 
former. Nor is tne arrangement between, them a pooling one, out simply one by which 
each carries for the other at a fixed price per ton. per mile. There is nothing in" the 
arrangement which prevents the receiver from doing a "like service" for any one else on 
the same terms, and 1 have no doubt he would be glad to. 

The receiyer is instructed — 

(1.) To carry passengers at a rate not exceeding four cents a mile on any portion of the 
road, and for as much less on the whole or any .part thereof as he may think advisable. 

(2.) To charge no more for the carriage than the maximum allowed by the Act, nor no 
more for a short haul than a loAgone in the same direction, except, to and from points 
where the rate obtainable is affected by water transportation, in which case he may carry 
at as low a rate as the water-craft do, without reference to the length of the haul. 

(3.) To continue the interchange of freight with the Oregonian Kailway on the footing of 
the present arrangement a^ long, as he may think advisable. . 

(4) In thie.dispharge of his duliies to otherwise obey and conform to the provisions of 
the Act. 
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THE BEGINNING OF CONTROVERSY BETWEEN THE COMMISSION AND THE ATLAN- 
TIC AND PACIFIC COMPANY, NOW OWNING AND OPERATING THE SOUTHERN 
PACIFIC ROAD FROM THE NEEDLES TO MOJAVE, IN THIS STATE. 

The official record of this controversy for 1884, will be found in the report 
of the Commission for that year, pages 16, 17, and 18, as follows: 

THE ATLANTIC AND PACIFIC RAILROAD COMPANY, A FOREIGN CORPORATION, OPERATING A ROAD 

IN CALIFORNIA. 

From and since October 1, 1884, the Atlantic and Pacific Railroad Company, a foreign 
corporation, having its principal place of business at Albuquerque, in New Mexico, has 
operated the Southern Pacific Railroad, Colorado Division, a distance of two hundred and 
forty and thirteen hundredths miles, from Mojave to Th6 Needles, in this State. The 
schedule rate for passenger fare between said stations is six cents. Being informed that 
said company was charging eight cents per mile, sui>posed to be its New Mexican rate, 
between said stations, the Secretary of this Commission was directed to inquire of W. C. 
Dennison, General Freight and Passenger Agent of said New Mexican road, as follows : 

Office of the State Board of Railroad Commissioners, ) 

San Francisco, October 16, 1884. j 

W. C. Dennison, Esq., General Pcissenger and Ticket Agents Atlantic and Pacific Railroad Com- 
pany : 

Dear Sir: Will 3[ou, at your earliest convenience, oblige this Board with a copy of your 
local passenger tariff, now in force over the road under your management from Mojave to 
The Needles. 

Yours respectfully, 

W. R. Andrus, Secretary of the Board. 

The reply received is as follows : 

Albuquerque, N. M., October 20, 1884. 

W. R. Andrus, Esq., Secretary Board of Railroad Commissioners, San Francisco: 

Dear Sir: Replying to yours of the sixteenth instant, our passenger tariff between The 
Needles and Mojave is eight cents per mile. We are operating this portion of the road 
under United States Government charter. 

Yours truly, 
. : : W, G< Dennison, G. P. A. 

. .'■ . • ' . ' . . ■ 

At the next meeting of this Commission, letters were read from Colonel J. J. Tobin to 
Commission's Carpenter and Foote, oom plaining oH an ovea?(^a!irge by said Atlantic and 
Pacific Railroad Company, on said division, of two cents per mile in excess of schedule 
rates. 

Thereupon, to ascertain if said offending company had filed in the office of Secretary of 
State, of this State, the designation of some person upon whom proeiess against said com- 
pany might be served, as required by the Act of April 1, 1872, Cominissioner Carpenter 
introduced an order, which was adopted, as follows : 

" It is hereby ordered that T. L. Thompson, Secretary of State, be and is hereby requested 
to furnish this Commission a certified copy of any statement filed in his office by the 
Atlantic and Pacific Railway Company, a foreign corporation doing business as a conimon 
carrier in this State, designating its principal place of business therein, and some person 
upon whom process issued by authority thereof may be served. 

" And the Secretary of this Commission is hereby directed, upon the receipt of such 
statement, to transmit to the person designated as the proper officer of said company, at 
his place of business, for correction or explanation, the letter of Colonel J. J. Tobin, com- 

glaining of an overcharge for passenger fare on the road operated by said company in this 
tate." ' , 

•In answer to a letter by the Secretary, as directed, the reply is as follows : 

State of California, Saoramentto, December 5, 1884. 

W. R. Andrus, Esq., Secretary Railivad Goinmissionei's,San Francisco: 

Dear Sir : In response to your communication first instant, inclosing Order 21 of the 
Board of Railroad Commissioners, I have the honor to inform the Commission, through 
you, that the records of this office show no statement filed by the Atlantic and Pacinc 
Railway Company upon whom process may be served. 

Yery respectfully, 

Thos. L. Thompson, Secretary of State. 
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Thereupon it was ordered tjr the Commission that its Secretary should inquire by letter 
directed to W. C. Dennison, Ueneral Freight and Passenger A^ent of the Atlantic and 
Pacific Railroad Company, residing at Albuquerque, New Mexico, what rates of fare his 
company were charging in this State; and should also transmit to him the letters of Col- 
onel ToDin. 

To this inquiry and reference the answer is as follows: 

Albuqukbque, N. M., December 2, 1884. 

"W. R. Andrus, Esq., Secretary Board of Railroad Commissioners, State of California: 

Dear Sir: Your letter received. Our passenger rate over the California Division, 
Neddies to Mojave, has been six (6) cents per mile since October twenty-first. 
If Mr. J. J. Tobin will send his receipts to me, the excess paid by him will be refunded. 

Yours truly, 

W. C. Dennison, General Passenger Agent. 

This last official note would seem to end the controversy. The offending company has 
returned to schedule rates, and will refund, as an overcharge, what it has received in 
excess of them. 

If there was an overcharge, it was so because in excess of established rates then in force. 
Considered, therefore, as an assurance of " indemnity for the past and security for the 
future," whether made under cover of a United States Government charter, or none at aU, 
is wholly immaterial. 

It was so from the beginning. Whether as purchaser or lessee, the newcomer took the 
road it is operating in this State, subject to its laws, and with notice of the charter and 
corporate obligations of its predecessor in interest. Subject to State control, as to all 
except interstate traffic, it is the corporate obligations and relations of the grantor or lessor 
that must govern the franchise and its public use. In Brown vs. The Railroad, Company, 
17 Wall. 445, the Court say : " It is the accepted doctrine in this country that a railroaa 
corporation cannot escape the performance of any duty or obligation imposed by its char- 
ter, or the general laws of the State, by a voluntary surrender of its road into the hands 
of lessees." 

For analogous cases and same doctrine see Tkorrms vs. The Railroad Company, 101 U. S., 
83; Ywk ana Maryland Line Railroad Company vs. Winans, 17 Howard, 30. Without absolv- 
ing the chartered grantor or lessor, a new party is admitted to its relations with the com- 
munity, and is bound by them. {Campbell vs. M. and C. R. R. Co., 22 Ohio R. 168.) "The 
remedy against the lessee is cumulative only." {Bowei' vs. The B. and S, W. R. R. Co., 42 
Iowa.) 

PROCEEDINGS OF THE COMMISSION RELATING TO THE ATLANTIC AND 

PACIFIC COMPANY IN 1885. 

On the Bixih daV of August, 1886, on motion of CommisBioner Carpenter, 
it was ordered as follows : 

Board op Raii/Boad Cosohissioners of thb Sta*k of Camfornia. 

The Secretary of this Commission is hereby directed to transmit by mail to W. A. Bis- 
sell, Pacific Coast Freight Agent of the Atlantic and Pacific Railroad Company, at his 
office in the City of San Francisco, an (Attested copy of the communication following: 

Dear Sir: The Board of Railroad Commissioners of the State §f California respect- 
fuUy request answers in writing to the questions following: 

F^irst — At what time, upon wnat terms, and by what title did your company take pos- 
session and assume the management of that line of road, 242.8 miles in length^xtending 
from the Colorado River to Mojave, in this State, and known as the Mojave Division of 
the Atlantic and Pacific Railroad? 

Second — Are the management and operation of said division by purchase or lease, dis- 
tinct and separate from those of other roads in this State ? 

Thirdr—Vnisit traffic, trackage, or prorating agreements, if any, has said division with 
other roads in this State? 

Fourth — What cause, if any, can be shown why the schedule of freight charges and 
classifications, establisned and in force upon said division at the date of its transfer to 
your company, should not now be maintamed and enforced? 

Fifth — If to show such cause as your company may have, you desire to appear before 
the Commission, at what time will it be convenient for you to do so? 

•Answers to the foregoing questions at your earliest convenience are respectfully 
requested, as per order of the Commissioners. 

Very truly, 

W. R. Andrus, Secretary. 
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On the first day of September, 1885, W. A. Bissell, Pacific Coast Freight 
Agent of the Atlantic and Pacific Railroad Company, appeared in person 
at the office of the Commission, and submitted for examination and approval 
the tariff of freight rates and amended classification thereafter considered 
and approved. 

Commissioners Humphreys and Carpenter being present, he read to 
them the written agreement Detween his company and the Southern Pacific 
Companv, showing substantially what is more fully stated in the communi- 
cation of Solicitor J. A. Williamson, which is hereinafter inserted as a part 
of this record. 

On the nineteenth day of August, 1885, by order'of the Commission, the 
Atlantic and Pacific Railroad Company was required to make its annual 
report to this office in the usual form as follows: 

State of California, Office of the Boabd of Railroad Commissiokisbs, ) 

San Francisco, August 19, 1885. j 
To Atlantic and Pacific Railroad Company: 

The accompanying blanks for annual report are to be tilled up and returned to this 
oflBce on or before the fifteenth day of Octoberj 1885. 
By order of the Board of Railroad Commissioners. 

Per W. R. Andbus, Secretary. 

P. S. — Extra copies of blanks can be had at this office if desired. 

To the foregoing requirement the reply of the company, declining to com- 
ply therewith, was received and filed in this office on the sixteenth day of 
October, as follows: 

Atlantic and Pacific Railroad Company Law Depabtmknt, Albuquerque, \ 

New Mexico, October 10, 1885. j 

To the Board of Railroad Commissioners, $20 Sansome Street, San Francisco, California: 

Gentlemen : Your printed form of letter, dated Atmist 19, 1886, signed bv W. R. Andrus, 
transmitting blank form of annual report of the Colorado Division of the Atlantic and 
Pacific Railroad Oompany; for the year ending December 31, 1884> has been referred to me 
by Henry C. Nutt, President of the company, with instructions to write to the Commis- 
sioners, giving them in a courteous manner the reasons for not making the report asked 
for. 

In obedience to this instruction, I have thd honor to very briefly set forth the reasons 
which appear to me to be sufficient in law for not undertaking the somewhat difficult task 
of making the report required, until by correspondence or otherwise, it shall be shown to 
be a duty. 

The Atlantic and Pacific Railroad Company was chartered and created a body politic 
and corporate by Act of Congress approved July 27, 1866, entitled "An Act granting lands 
to aid in the construction of a railroad and telegraph line from the States of Missouri 
and Arkansas to the Pacific Coast." (14th Statutes, 292.) 

Among the various grants of land, right of way, powers, and privileges conferred on 
said company by said Act, those hereinafter set out in quotations from the charter are 
submitted for your consideration : 

" Section 3. * ♦ * Promded, that if said route shall be found upon the line of any 
other railroad route, to aid in the construction of which lands have been heretofore 
granted by the United States, as far as the routes are upon the same general line, the 
amount heretofore granted shall be deducted from the amount granted by this Act; pro- 
vided further, that the railrosid company receiving the previous grant of land may assign 
their interest to said Atlantic ana Pacific Railroad Company, or may consolidate, con- 
federate, and associate with the said company, upon the terms named in the first and 
seventeenth sections of this Act." 

In pursuance of the right conferred by this provision of the charter, the Atlantic and 
Pacific Railroad Company did, on the twentieth day of August, 1884, enter into contract 
with the Southern Pacific Railroad Company, for the purchase of 242,^^ miles of railroad, 
constructed by said Southern Pacific liailroad Company, between a point called The 
Needl'es, on the Colorado River, and a station on said Southern Pacific Railroad called 
and known as Mogave, by which it acquired ownership and control of said 242f^ miles of 
railroad. 

On the first day of October, 1884, the Southern Pacific Railroad Company turned over 
to the Atlantic and Pacific Railroad Company the railroad purchased by it between the 
Colorado River and Mojave, and the said last named company has since that time oper- 
ated said railroad. 
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In consequence of the fact that the Southern Pacific Railroad Company had incum^ 
bered said road, so sold to the Atlantic and Pacific Company, with a mortgage from 
which it could not readily be released, the last named company pays an amount equal to 
the interest on the unpaid part of the purchase money, at the rate of six per cent per 
annum, to the Southern Pacific Railroad Company, ana will continue to pay such sum 
until the road is freed from incumbrance and the transfer fully completed. 

The above fact is stated so that it may appear clearly that no evasion -or concealment is 
intended. 

Section 11 of the charter is as follows : 

"Section 11. And be it further enacted^ That the said Atlantic and Pacific Railroad, or 
any part thereof, shall be a post route and military road, subject to the use of the United 
States for postal, military, naval, and all other government service. And also subject to 
such regulations as Congress may impose, restricting the charges for such government 
transportation." 

It will be seen by this section that Congress exercised a right that cannot be success- 
fully disputed as belonging to it, viz. : that of chartering and by an agent constructing a 
railroad, and declaring the same, or any part thereof ^ to be a post route and military road 
and subject to the use of the United States for postal, military, naval, and all other gov- 
ernment service. 

The thirteenth section of the charter reads as follows: 

"Section 13. And he it furtfier enacted. That the Directors of said company shall make 
and publish an annual report of their proceedings and exjpenditures, verified by the 
affidavits of the President, and at least six of the Directors, a copy of which shall be 
deposited in the office of said Secretary of the Interior; and they shall, from time to time^ 
fix, determine, and regulate the fares, tolls, and charges to be received and paid for trans- 
portation of persons and property on said road, or any part thereof." 

It will be seen that this section provides that the Directors of the Atlantic and Pacific 
Railroad Company shall report to the Secretary of the Interior ; that the Directors shalL 
from time to time, fix, determine, and regulate the fares, tolls, and charges to be received 
and paid for transportation of persons and property on said rpad, or any part of it. 

The language of this section is very clear and concise. And if Congress had the right 
to delegate this authority solely to the Directors of the company, it will not be claimed 
that they can be deprived of it by an Act of the Legislature ot the State of California. 

It is not denied tnat Article XII of the Constitution of the State of California, and the 
laws passed by the Legislature in pursuance of said article, are in conflict with the rights 
claimed to be conferred by the charter of the Atlantic and Pacific Railroad Company 
upon its officers and Directors; and the question arises as to which is the paramount 
authority. 

It is claimed by the Atlantic and Pacific Company that Congress has the ri^ht to 
charter a company to construct a railroad, declared by it to be a post route and military 
road, and to its control at all times,' and consequently it must refuse to recocrnize the 
alleged authority on the part of the State of OaHrornia> to demand reports of all its acts 
and doings, to regulate its rates of freights and fares, and to snpervlfee its acts in matters 
especially namfed and delegated by Congress to its Directors. 

Section 20 of the charter is as follows : 

*' Section 20. And be it farther efUzcted^ That the better to accomplish the object of this 
Act, namely, to promote the public interest and welfare by the construction of said rail- 
roaa and telegraph line, and keeping the same in working order, and to secure to the gov- 
ernment at all times, but particularly in time of war. the use and benefits of the same for 
postal, military, and other purposes. Congress may at any ti^e, having due regard for the 
rights of said Atlantic and Pacific Railroad Company, add to, alter, amend, or repeal this 
Act." 

Nothing is more clear than the intention of Congress, as expressed in this section, to 
always keep control of this road, and to make such amendments and alterations in its 
charter as it may from time to time see proper, having due regard to the rights of the 
stockholders, who are declared to form the bodv politic and corporate. 

Relying upon the provisions of the charter, herein set out, as being sufficient to show 
that the Atlantic ana Pacific Company is Exempt from supervision by the Board of Com- 
missioners of the State of California, I have thought it unnecessary to enter upon a dis- 
cussion of the power of Congress to create a corporation to aid the general government in 
the performance of functions and powers reserved to it by the Constitution. 

The decisions of the Supreme Court during the past twenty years, which might be cited> 
and the text-books by able' authors founded upon these decisions, serve to render such 
discussion unnecessary at this time. 

The Atlantic and Pacific Railroad Company, as before stated, is required by law to 
report to the Secretary of the Interior, on blanKS approved and furnished by his depart- 
ment, and to that end and for the purpose of lessening the labor and facilitate the making 
of such reports, the books of the company are so arranged* that abstracts from them 
form the report. 

The report which you require is so entirely different in its form as to require a change 
in the manner of keeping the books of the company, and would involve so much labor 
that it is impracticable to make the I'dport as an act of courtesy. 

I do not doubt that the company will take pleasure in furnishing you, as an act of 
courtesy, with a copy of such reports as it has made to the honorable Secretary of the 
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Interior, since it has acquired the road desi^ated by you as the Colorado Division of the 
Atlantic and Pacific Railroad, if you so desire. 

Very respectfully, 

J. A. Williamson, General Solicitor. 

At a meeting of the Commission on the twenty-ninth day of December, 
1885, Commissioner Carpenter presented an answer to the foregoing com- 
munication, which being adopted and * signed by Commissioners Hum- 
phreys and Poote, the Secretary was directed to file it in the oiSice and to 
forward by mail a certified copy to J. A. Williamson, General Solicitor 
Atlantic and Pacific Railroad Company, at Albuquerque, New Mexico. 
The answer being fully concurred in by all the Commissioners, excepting 
only the dissent of Commissioner Foote to what is said therein in support 
of differential as opposed to uniform rates of fare and freight, it may be 
taken as a unanimous judgment upon all other subjects to which it relates, 
and is as follows: 

BoABD OF Kailboad Cohmis0Ionebs of the State of California, at Office in the \ 

City of San Francisco, December, 1886. j 

To J. A. Williamson, General Solicitor Atlantic and Pacific Railroad Company: 

Dear Sir: To your communication of October tenth, received and filed in this office 
October 16, 1885, we submit the following reply. You inform us that our formal reauisi- 
tion upon your company for an annual report of its business and operations in this State 
was referred to you witn instructions to state "in a courteous manner the reasons for not 
making the report asked for." You premise as follows: "In obedience to this instruc- 
tion, I have the honor very briefly to set forth the reasons which ai)pear to me to be suflB- 
cient in law for not undertaking the somewhat difficult task of making the report required 
until by correspondence, or otherwise, it shall be shown to be a duty." 

While reciprocating the courtesy which is always in order, we respectfully demur to 
the ambiguity of a refusal to report, " until bv correspondence, or otnerwise, it shall be 
shown to be a duty." Reasons "sufficient in law" to exempt your company from State 
control, are clearly inconsistent with any binding duty of which we can take official cog- 
nizance. And if therfe be, as you strenumisly insist, no binding obliga^tion to report as 
required, it is becanise, as officers of rthe Btatje, we can nxake no order in tlaie premises 
which your cowDpanr^ is bouawJ to tespect , . ; ■■ • ■ . > ■ 

The issue thus distinctly tendered m ai^ument, involves the govenaing relatioo3 of the 
State with your company as a>comimon tsarniier within its borders. Aa presented, it rests 
upon the tn^ory that by special legislative delegation of .the power by which a railro^ 
company has been orgaAiized and is doing business aa a common carrier in this State, it 
may be invested with ^the specific powers to ^3;ich it would otherwise ha-ve beeft subject, 
and thus emancipated th8refi7om;and that by auUiorized oonsioUdati^n with a Federal 
corporation, the company thus created may take^ by. purchase and operate the road of its 
California constituent, subject only to its own deJ^gated authority!^ aiud the ultimate 
power of repeal and regiolataon ceservedby andiOoniceded .to tjiie. Groveirnment of the 
united States. 

Take it in- cohtkecfciim with thje lawand the facts of the case we are ^jonsidering, m sub- 
stance as you have made' it. With a diplomatic idoxaictte in whiich it.ip both at home and 
' abroad, your company declines to report^ .as iieqimired,.beo£uuse it is a foreign corporat^n, 
** chartered and ereated a body politi© rand ^corporate by Act of Congress, approved Apm 
27, 1866," to which our attention is invited. . 

Briefly summari^fed^ it outlines from a designated point in Missouri to an undetermined 
terminus on^the Pacific Coast, ia continuous line of railffoad, to be forever "subject to the 
use of the United States, for postal, military,. nava»l> and all other governmjent service^ 
and, also, subject to such regulations as Con^geess snay impose, reatricti9g the charges of 
such government tnunspoTtation.'^. To construct and. operate such « road, . the .Atlantic 
and Pacific Railroad Company is invested with coi;porate life and- functions, with grants 
of land and necessary rights ot way^ with capacity and power to take to and for its own ijise 
any additional."grant, donation, loan, franchise^ aid, or assistance," by or from the United 
States, any State, any corporation, person or persons, or any Indian tribe or nation, 
through whose reservation . the contemplated road should run; ftnd also, upon certain 
conditions, to " consolidate, confederate, and associate," with other companies as a com- 
mon carrier of State and iriteirstate comm-erce* 

LiMETATIOK* OF FE3)iBRAI«;POW3SR. 

Within its ■purview and the limitations of Federa} power, the Act also authorizes and 
requires the corporation which it creates^ to make certain annual reports, properly 
verified, to the Secretary of the Interior, and from time to time, by its officers and direc- 
tors, to "fix, determine, and regulate the fares, tolls, and charges to be received and paid 
for the transportation of persons and property on said road, or any part thereof." 
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These and other corporate powers, privileges, rights, and franchises, coupled with the 
stipulated servitude, before specified, as a condition subse<^uent, are granted and guar- 
anteed, subject to their acceptance in writing by the Atlantic and Pacific Railroad Com- 
pany, as a contracting party, under its corporate seal. 

T6 have the whole case as it stands upon its statutory premises it should be further 
stated that Section 18 of the Act upon which you rely, provides that the Southern Pacific 
Railroad Company, the California corporation from which your company purchased the 
Colorado Division of its road, may " connect with the said Atlantic and Pacific Railroad," 
and " shall have a uniform gauge and rate of freight or fare with said road," and " shall 
have similar grants of land, subject to all the conditions and limitations herein provided." 

The Legislature of California, by a curative Act, lapproved April 4, 1870, confirmed to 
and vested in the said Southern Pacific Railroad, " its successors and assigns, all the 
rights, privileges, franchises^ power, and authority, conferred upon, granted to, or vested 
in said company, by the said Act of Congress; or any Act of Congress which may here- 
after be enacted." (Statutes of California, 1870, p. 883.) 

Assuming that by these charter relations of your company to the Federal Government 
it is exempted from State control and commissioned to manage its own affairs, you post- 
ulate a conflict of jurisdiction as follows : " It is not denied that Article XII of the Con- 
stitution of the State of California, and the laws passed by the Legislature in pursuance 
of said article, are in conflict with the rights claimed to be conferred by the charter of the 
Atlantic and Pacific Railroad Company upon its officers and Directors, and the question 
arises as to which is the paramount authority." 

" It is claimed by the Atlantic and Pacific Company that Congress has the right to char- 
ter a company, to construct a railroad declared by it to be a post route and military road> 
subject to use by the Government of the United States, and to its control at all times, and 
consequently it must refuse to recognize the alleged authority on the part of the State of 
California to demand reports of all its acts and doings ; to regulate its rates of freights and 
fares, and to supervise its acts in matters especially named and delegated by Congress to 
its Directors." 

This is a full and fair review of the Act cited and of the positions taken in your concise 
and able argument. To begin the alleged " conflict," you say it is not denied. This is 
equivalent to saying that Article XII of the Constitution and the laws passed in pursu- 
ance thereof, are distinct declarations of State control in the premises, and must be pre- 
sumed to mean what they declare. 

CABEFtTL NOT TO PROVOKE A CONFLICT. 

While we have never confessed nor avoided the alleged conflict, we have, in the exercise 
of ordinary prudence, preferred to have it oome^ if at all, without our fault. We have been 
careful, therefore, not to provoke oi» indxwe judicial proccediitgs by umreiGUKmable measures, 
which mi^ht defeat their own purpose and prejudice the rigmts of the ^tate* Upon gen- 
eral principles of poilcy anxl justice,*we have fsteadiily adhered to thedoctriiteof differen- 
tial and reasonable; as opposed to uniform Tates, "of £aTes and fnai^tsr; and have as 
steadily repudiated arbitreiry lumping reductions; made, if at all, without labor or knowl- 
edge, regardless of the varied conditions and practical vicissitudes. of railroad service. 
Thus, vfhen your (company -entered into possession of its Colorado road,- it foi^nd in force 
thereon a sonedule of passenger fares dictated by the exceptional hazards .aj>d> hardships 
of the service to which it applied. We shall not, therefore, be responsible for the contro- 
versy now threatened, and having nothing to reoonsider or retract, can rely with confi- 
dence ux)on rules of practice and decisiooa long and uniformly BfUEictioned by me Courts of 
last resort. 

If to thede reflections it be replied that your company assails the. office and not the 
officer, we accept the apology, but wouM suggest- that- it Aggravates the assault. Had it 
been confined to the administration of tihe office, it might have been justified by the occa- 
sion. The alleged difficulty of reporting in' the form prescribed, not contemplated by your 
system of accounts and abstracts, and much of which, as was stated in our last report to 
tne Governor of the State, is dompaTatirely irrelevant and immaterial, deserves our 
respectful consideration. The fown was not made to fit a set of books, and we presume 
that no system of accounting corresponds with all of its inconsequential calls. It is an 
overdone legislative substitute for something worse, the only merit of which was its 
deserved failure. In some respects it is like a pettifogger^ Bearching for some theory of 
his case by a craiy oross-examinution of an unwilling witness called by himself. Thus, it 
calls for annual repetitions of accomplished facts, as contradistini^uished f rom the essential 
units and factors of railroad service and regulation, always relating to the present and the 
future. 

WEN CAN COMMUNICATE ONLY WHAT THBY. KNOW. 

It does, however, like the later provisions of the Constitution ^nd law creating and 
organizing the Railroad Commission, proceed upon the natural and legal presumption, 
that men can communicate only What they know; and that those engaged in farming, 
mining, merchandising, or operating railroads, and minding their own business, must 
know more about it than all the standing political witnesses and estperts who ever took 
upon themselves the secondary supervision of railfoad affairs. 

Thus, the law itself, for the best Of reasons, determines the source bf the best, if not the 
only evidence, of facts and figures relevant and material to the actual business and Intel- 
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ligent sujjervision of railroads. It expressly refers us to your company for the only 
available information concerning its affairs, as a common carrier, in this State. It also 

Erescribes the process and methods by which it may be required and supplied. The veri- 
ed annual report is in the nature of a deposition, mtended and generally regarded as- a 
convenience to the companies by which it is made and returned. But, in the absence of 
the required report, we can avail ourselves of another method, and put the officers and 
agents of the defaulting company, with books and papers, on the witness stand before us. 
For this purpose we have the. san>e powers as Courts of record, and our process runs to 
the borders of the State. In consideration, therefore, of the alleged difficmty of reporting 
in the usual form, your company may consult its own convenience', by a choice of the 
methods presented, if made within a reasonable time. 

In the spirit of your suggestion and apparent desire, we have been at some pains to pre- 
sent the reason for our action. It remains for your company to determine what course it 
will pursue. The Constitution and law by which this Commission was created and organ- 
ized, are the criterions of our official duty. In the exercise of a power clearly incidental 
to others, which you dispute, we assert their existence, which you deny. We exercise 
them as officers oi the State, in which it is tacitly admitted that tney resided prior to their 
alleged delegation by the Disabling Act of April 4, 1870. Their denial, therefore, rests 
entirely upon the congressional and legislative Acts which have been cited, and by virtue 
of which your company claims to be not only exempt from State control, but a self-gov- 
erning, free agent, authorized to fix its own compensation for all service, save such as it 
performs for the Federal Government, which is a preferred shipper and a titular sovereign, 
with reserved, regulating, and repealing powers, thus far in aoeyance. 

THB SCEPTER OF STATE. 

Squeezed into its shortest statement^ we take the result of your reasoning upon the law 
and facts to be, that your company, with the constituent corporations of wnicn it is com- 
posed, has not only passed from under, but now wields over its own road and business, 
the scepter of the State, subject only to the unlineal grasp of the Federal Government. 

This is not one of the many cases in which the exemption of a railroad from taxation 
or other public burden follows it into the hands of a purchaser or into a consolidated com- 
pany, to which its benefits inure. It is not analogous to the adjudged cases in which the 
btate, by charter, granted in accordance with law. has exempted a corporation and is 
thereby estopped from the exercise of acknowledgea administrative and remedial powers. 
But this, if anything, is such a grant by concurrent congressional and legislative Acts as 
takes the power touching the subject-matter out of the State; leaving nothing on which to 
predicate exemption. By and with the alleged consent of tne State, it takes the emanci- 
pated company, with its preexisting constituents, one of which was chartered and is doing 
business in this State, under Uie laws thereof, out of our jurisdiction, and Substitutes for 
3tate control corporate self^afovernmerit under a Federal protectorate. And as every com- 
mon carrier in the State which now sustains or may hereafter assume like contract rela- 
tions and Obligations to the Federal Government may make a case on all fours with that 
of your company, we take the legal scope apd effect of your conclusion to be that the State, 
without official ftinction or le^ to starid upbn, may be left at the next station. 

Nevertheless, a^ constitutional arbiters between your company and the State, and the 
partisans of neither, we shall continue to exercise the' disputed power, and must, upon 
proceedings of record, in a proper case and in the first instance, determine for ourselves 
the question of jurisdiction. And until it shall take the form of a test case, to be decided 
by other lunges, we shall adhere to the rule we have prescribea for o'urselves, and publish 
no gratuitous or ex parte opinions. Thus, our comments upon your exhaustive argument 
have been directed, as invited, to the alleged. tnerger by congressional and legislative Acts, 
of State jurisdiction iu that of the nation, and to the resulting special privileges and 
immunities so confidently assumed. And in this connection we again demur to the 
alleged interchange of jurisdictions and parties', by which the contesting company puts 
in an appearance for all concerned. Of the hign contracting sovereigns, whose concur- 
rent incorporating acts are cited in its behalf, we represent the one which is alleged to 
have abdicated in its favor. They are fellow-passengers on its cars, and both contribute 
to its revenue. Without confusion of government or goods, the State pays the sum of the 
locals, subject to its control, and gets off at The Needles. The Federal Government, as a 
preferred shipper, with a through' ticket, is potentially present with every cargo and car- 
load of interstate commerce on sea and land, but in the pending conflict of authority, is 
** conspicuous by its absence." • 

RELATIONS OF THE FfiUERAL GOVERNMENT. 

There is no occasion for its intervention. Its relations to the overland railroad compa- 
nies are those of a sovereign and a contractor. As a sovereign for national purposes, it 
has chartered and aided some of them in the construction of their roads, and has stipu- 
lated for services to the Government, conditioned Upon land subsidies and loans of creait, 
for which neither the State nor the nation can exact or sponge any other or different ser- 
vice. Within its own sphere of action, whic^i cannot be enlarged by the concurrence of 
the State, it has the power ^' to regulate commerce among the several States," and may 
revise and establish railmadr tariffs upon interstate transportation of persons and prop- 
erty. To it^ ^rbearing exercise of siicn power, we owe the Act of July 15j 1866, suggested 
by railroad managers, authorizing the connection of State roads in continuous lines for 
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throuf!;li traf&c ; the Act oF October 1, 1873, relating to Uie treatment of live stock in Cmiu- 
iifi from State to State, and also a small family of enactments relating to the rifht of way 
and construction of railroads and bridgea across navigable rivers. Keeping thufl within 
the limits and beneficial exercise of its undisputed powers^ it has regulated railroads less 
by law than by contract, and has patroniaed more than it has governed them. And by 
aU the presumptions of law and fact, it was within the same impassable confines of Fede- 
ral authority and in pursuance of the same liberal policy, that Coi^ress invested your 
company with the revocable supervision of ifa own chargea for all interstate service, save 
such as should be performed for the Government. The measures and policies by which 
your company has been thus fostered and favored by the nation, and taken into ita postal 
and military service, have hod and now have the approving concurrence of this State. 
For the location, construction, and consolidation of the roads which it now owns and oper- 
ates, there was concert of action between the. State and Federal Governments, and there 
has been and Lm no confiict of authority between them. But your company puts the ques- 
tion: "Which is the paramount authority?" Our answer Is that within their separate 
and distinct spheres of action they are respectively supreme, and that in their governing 
relations to the subject-matter, neither ontranks the other. A thousand adjudged cases 
are condensed in two sentences, as follows: "In America the powers of sovereignty are 
divided between the government of the Union and. those of the States. They are each 
"""""■—'"n with respect to the objects committed to it; and neither sovereign witb respect 



to the objects cbmniitfed to the other." (4 Wheaton, 410.) A later case brings the 
doctrine noine, as follows : "The sovereignty of the State extends to everything ~ 
exists by its own authority, or is introduced by its permtMibn." ( TVoneportation On 



Wheelinp,9&V,H.) In connection with these cases it is enough to cite the familiar 
rule of decision, which reads: "The powers not delegated to the United States by the 
Constitution, nor_prohibited by it to the States, are reserved to the States respectively, or 
to the people." (U. S. Constitution, Art. X of amendmenta.j Here is no splicing or sur- 
rendering of State or national sovereignty, and none ta poaalble. Hence it ia. we preaume, 
that you nave not referred us to the special Enabling Act of April 4, 1870, and have chosen 
not to complicate your case with its conatltutional infirmities. 



For any other purpose than to facilitate and legalize the relocation and construction of 
the local road to which it relates, it would seem to be very decidedly in derogation of the 
general laws, and prohibited by the Constitution of the btate, as follows : "Corporations 
maybe formed under oeneral laws, but shall not be created by special Act, except for 
mnnicipal purposes. All general laws and special Acts passed pursuant to this section 
ra»S be altered, from time to time, or repealed." (Art. IV, Sec. 31.) Except, therefore, 
as to executed conditions preceiient to the ownership and operation t)y your company or 
its toad in this State, the Act in .(juestioli , is unconatitutioa^lancl void, and as foreign to 
the subject us Maximilian's empire. 

We take the status and domestic relation! '' ~ nmon carrier in 

this State to be precisely those of its predeces: , 

" It is the accepted doctrine in this countri m calinot escape \ 

the perEormance of any duty or obligation if i general laws of \ 

the State, bv the voluntary surrender of its i ees." (Brown vs. 1 

Tke Railroad Company, nWaU. US.) " Witho lessor chartered ^ 

by the State, a new party is admitted to its t ty, and is bound \ 

by them." (CamjAell vs. M. A C. R. R. Co.. ; ledy against the 

lessee or grantee is cumulative only." (Soifc \,, 12 Iowa.) For 

analogous cases relating lo the change of ownership and operation of railroads by lease, 
foreclosure, and consolidation, we cite the following: Tlun/ua.'ia. The Railroad Company, 
101 U. S. 83; York aiid MUri/land Line JlaUroad Company vs. Wiixani, 17 How. 30; PtopU vs. 
Albany and VtiinmUEaUroad Company, 19 How. S23; Itei vs. Sevtm and fPi/L Railroad Com- 

?iny, 2 Barn and Aid. WH; Peofie vs. Troy o,nd BoHon Raiiroad ComMny, 37 Ilow. 407; 
tople vs. JV. T. Central and ffudiaa Rixci- Railroad Companif. 2S Hem. S43 ; Abbot, Admini*- 
tralor, vs. JoKnttotim, OrovervilU, and Kingiboro SailToad Company,. 80 !K. Y. 27. . In its own ' 
time and way your company aasnnied tnese relations to the State. It cannot, therefore, 
be heard to say that they are ultra viret, or in any res^iect repugnant to its national 
extraction, or obligations to perform certain Government service. 



We find nothing in ite charter restricting it to such service, nor subjecting it to fine, for- 
feiture, or other penalty for jpooling, prorating, and competing with all other common 
carriers for any and oJI public and pnvate patronage. Within the limited ajid specific 
scope and purpose of its statutory contract witb the Governnient, its special rights and 
privileges, express and implied, both in and out of the State, are and ought to be inviola- 
ble. And it IS not disputed' that a constitutional agency of the Federal (loverninent may 
be exempted from such taxation, regulation, or other exercise of State sovereignty as 
would defeat or jeopardize its purposes or efficiency. But we have the highest authority 
for saying: "The principle we are discussing has its liniitations— a limitation growing out 
of the necessity on which the principle itself is founded. That limitation, is that the 
agencies of the Federal Government are only exeiiiptetl from State legislation so far as 
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that legislation may interfere with or impair their eflSciency in performing the functions 
by which they were designed to serve the Government. Any otner rule would convert a 
principle founded alone on the necessity of securing to the Government of the United 
states the means of exercising its legitimate powers into an unauthorized and unjustifi- 
able invasion of the States. * * * It is only when the State law incapacitates these 
agencies from discharging their duties to the Government that it becomes unconstitu- 
tional." {National Bank vs. CommissionerSj 9 Wall. 353.) 

THE COMPANY CONGRATULATED. 

In conclusion, your company has our sincere congratulations upon the assured success 
of its adventurous and progressive enterprise. As a corporation without scalp to take or 
throat to cut, it has passed safely throu^ forbidding solitudes and savage tribes to run 
the gauntlet of competing forces in a civilized commonwealth ; and subject to its laws, 
should be exempt from unfriendly and embarrassing regulations. In a State which has 
had, and will forever have everything to gain and nothing to lose by the great overland 
roads converging within its borders, their national purposes and local benefits are, for- 
tunately, too apparent and important to be successfully impun^ed or seriously endangered. 
With the whole boundless continent and its teeming territories and comm'onwealtns for 
their field of enterprise and development, the companies owning and operating them are 
not the dependent thralls of any sovereignty, nor the disinherited outlaws of any juris- 
diction. Bound to the Government service stipulated in charter and contract, and to 
Sublic service by the inexorable law of their existence, the service, and not the charter, 
etermines the rightful supervision. Subject thus as competing carriers of State and 
interstate commerce^ to regulations imposed by the State and National Governments, 
loyalty to each, within its separate sphere of authority, is the surest guarantee of pro- 
tection by both. 

Very respectfully, 

G. J. Carpenter, 
Wm. p. Humphreys, 

W. W. FOOTE, 

Railroad Commissioners. 

The foregoing recitals of fact and arguments cover the contest as it now 
stands. At the meeting last referred to, Commissioner Carpenter also pre- 
sented an order to be served upon the contesting company, which was unan- 
imously adopted, as follows : 

Board of Railroad Comi^ssioners of the State of California. 

The Commission having under advisement and consideration the tariif of freight rates 
with the joint western classification of July first, as amended July 28, 1886, and filed in this 
office by the Atlantic and Pacific Railroad Company September 1, 1885, with the request of 
said company that said tariff and classification oe approved and established by this Com- 
mission, upon the road of said company running from The Needles to Mojave Station, In 
this State, and it appearing to this Commission, the conditions of the service on said road 
being considered, tnat said tariff and classification, so far as they relate thereto, are just 
and reasonable 

Now, therefore, it is hereby ordered that said tariff" and classification, in so far as they 
relate to said road and the focal service thereon, be, and the same are hereby approved 
and established, to continue in force and eflfect, subject to the further order of this Com- 
mission. 

And it is further ordered that said tariff" of rates and classifications be and are hereby 
approved and established for the use and government of said company on any other road 
or roads in this State, over and upon whicn it has trackage, or traffic agreements with any 
other company or companies, owning or operating such road or roads, provided said rates 
are not in excess of those now prevailing on such road or roads. But in all cases where 
such rates are in excess of those charged by any other company on said road or roads, 
except " for the purpose of competip^ with any other common carrier," as provided in 
Article XII, Section 20, of the Constitution, they shall be reduced so as to correspond 
therewith, and the lowest non-competitive rates for any and all service on such roads 
shall prevail thereon. 

It is further ordered that a certified copy of the foregoing orders be served on the man- 
aging agent of the Atlantic and Pacific Railroad Company in this State, at his office in 
the City of San Francisco. 

MILEAGE OP RAILROADS WEST OF THE MISSOURI AND MISSISSIPPI RIVERS. 

From the last number of Poor^a Manual, and the Official Railroad Guide 
for December, 1885, the approximate mileage of all railroads west of the 
Missouri and Mississippi Rivers is found to be as follows: 
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Union Pacific - 5,627 

Chicago and Northwestern 542 

Atchison, Topeka, and Santa Fe : 1,955 

Atlantic and raclfic - 815 

Southern Pacific Company 4,710 

Denver and Rio Grande 1,685 

Northern Pacific - - 1,666 

St. Louis and San Francisco 815 

GuK, Colorado, and Santa Fe 536 

Kansas City, Fort Scott, and Gulf 389 

Texas and St. Louis 733 

Denver and New Orleans. - 138 

Oregon Railway and Navigation Company 656 

Oregon and California _ 451 

Utah Northern 465 

Carson and Colorado , 299 

Utah Central _ 280 

San Francisco and North Pacific •- 92 

California Southern - 230 

North Pacific Coast 80 

South Pacific Coast _ :. 76 

Virginia and Truckee 53 

Eureka and Palisade 84 

California Northern 27 

Nevada County Narrow Gauge 22 

Nevada Central _ _ 93 

Nevada and California 30 

Pacific Coast _ 63 

San Joaquin and Sierra Nevada 35 

Sonoma Valley ..._ _ 22 

Vaca Valley and Clear Lake - 28 

Nevada and Oregon 1 '_ ". 31 

Total number of miles ,. 22,728 

RECENT ALIGNMENTS OP LEADING ROADS IN TRANSCONTINENTAL SYSTEMS. 

The successful completion on the tenth day of May, 1869, of the first all- 
rail line from Sacramento to Omaha, by the junction of the Central and 
Union Pacific roads, might well have been regarded as glory enough for 
one generation. But the magical result of this first superb success is not 
only the magnificent array of roads which we have outlined, but a rapid 
succession of transcontinental connections and systems, for which the vet- 
eran railroad builders of Califonlia have been brainy and potent workers. 
By the junction at Deming, March first, and at El Paso July 1, 1881, of the 
Southern Pacific with the Atchison, Topeka, and Santa Fe road, a second 
transcontinental line stretched away from the Pacific to the Missouri River. 
On the first day of December, 1881, the Southern Pacific and Texas Pacific 
roads came together at Sierra Blanca, Texas, a point niuety-one miles east 
of El P^so; and by the connection on the first day of May, 1882, of the 
Texas Pacific and New Orleans roads, there was an all-rail line from San 
Francisco to New Orleans. By the completion on the first of February, 
1883, of the Galveston, Harrisburg, and San Antonio road, from San An- 
tonio, Texas, to the Rio Grande, where it connected with the Southern 
Pacific, there was formed on the twelfth of January, 1883, under one com- 
prehensive and masterly management, the second all-rail line from San 
Francisco to New Orleans, and the first to Galveston. By the connection 
at Benson, October 25, 1882, of the Southern Pacific with the Sonora branch 
of the Atchison, Topeka, and Santa Fe road, there was all-rail communica- 
tion between San Francisco and Guaymas. On the seventeenth of May, 
1883, the Denver and Rio Grande Western Railrpad (narrow gauge) reached 
the junction of the Central and Union Pacific roads at Ogden; and by its 

connection with the Denver and Rio Grande road (narrow gauge) formed 
326 
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a connecting link m two all-rail continental lines-^from Denver via the 
Burlington and Missouri road from Denver to the Missouri River, and 
thence to Chicago, and from Pueblo via the Atchison, Topeka, and Santa 
Fe road to its eastern connections on the Missouri River. The Utah and 
Northern road (narrow gauge), a branch of the Union Pacific, was com- 
pleted November 10, 1882, from Ogden to Garrison, in Montana, where it 
connects with the Northern Pacific road. On the twenty-second day of 
August, 1883, the Eastern and Western Divisions of the Northern Pacific 
road were connected, and gave to the State of Oregon and Washington 
Territory, railway communication with the lakes and the Atlantic sea- 
board. By the union, November 4, 1884, of the " Oregon Shore Line," a 
branch of the Union Pacific road, with the Baker City branch of the Ore- 
gon Railway and Navigation system, the Union Pacific road was put in 
close alliance with the railways of our next door northern neighbor. 

THE OREGON DIVISION OF THE CENTRAL PACIFIC RAILROAD-^ITS IMPORTANCE 

AND PROGRESS. 

Of the intersecting roads which we have briefly outlined, eleven have 
participated in the reciprocities of the Trans-Continental Railway Associa- 
tion. With one exception, by original purpose or subsequent compact, they 
all converge to western terminals in this State — ^the Northern Pacific being 
the only all-rail line this Mde of the Missouri River in which the Central 
and Southern Pacific have not held, in the interest of this State, a promi- 
nent position. It will be observed, also, that the Union Pacific by the 
" Oregon Short Line," is the only one of them which has through connec- 
tions with the separate transportation systems of California, and also of 
Oregon and the Territory of Washington. To connect these systems and 
to complete' the interistateeannections of the central and southern groups, 
is the cooiprehensive purpose and objiect of the Oregon Division of the Cen- 
tral Pacific Railroad; By its relations to these bystems^and especially to 
the mighty continental thoroughfe/re® of the North, with which it will com- 
pete at the very gates of the maritime and inland commerce which they 
now comma/iid, it is- destined to become a multipotent agency in the future 
progress and prosperity of this State. 

It now terminates at Delta; to which it was opesied for public use Sep- 
tember 1, 1884. To make the cotmection in* which its chief ralue to its 
owners and the State cbmrists, ther^ remains to be completed > about one 
hundred and twenty-hine miles, ovet one: of the most riigged and for- 
bidding routes whatever challenged the energy and enterprise of its pro- 
jectors. It is estimated by William Hood, Chief Engineer of the Southepn 
Pacific Company, who is directing the work, that the cost of the first twenty 
miles beyond IMta will' be, for bridges land msbsonry alone^ not less than 
$200,000; and that to complete the road in two years will require, besides 
the requisite material and machinery for expensive bridgings tunneling, 
and grading, a working force of five thousand oi^en. Taking the work 
accomplished on the last forty miles as a roUgh criterion" of What remains 
to be done, nothing but the oyerruHrig importance of the rciad can compen- 
sate for its cost; Following the trend of the- mountains over a roadbed 
chiefly of solid rock, first on one and then on the other side of the Upper 
Sacramento Rivdr, it passes through seven tunnels, t>ne of T^hich measures 
1,794 feet, and all of 'which aggregate more thain 4,-295 feet in length. 
There are on the same division ^ completed work' seven spans of wooden 
bridges, ranging ^m 50 to 176 feet, arid having an aggregate length of 
862 feet, and nine spans of iron bridges, ranging from 50 to 194 feet, and 
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aggregating more than 963 feet in length. All these bridges are upon 
piers of solid masonry, and abutments of the best material and construc- 
tion. There are also 21 open, 46 arch, and 138 box culverts of the most 
substantial masonry. 

INTEREST OF CALIFORNIA IN HER RAILROADS AND THEIR INTERSTATE CON- 
NECTIONS. 

That California holds her advanced commercial and industrial rank on 
this coast, by virtue of her railroads, goes without saying. Because her 
continued precedence is staked upon them, the transcontinental systems 
into which they have expanded, must inevitably affect her prosperity and 
progress with consequences as enduring as her great hereafter. However 
remote from her borders, they reach and promote every mterest within 
them. From their most distant eastern terminals they bring to their trade 
and commerce the largest tribute, at rates graduated by the longest hauls. 
With one exception, they have been perfected within the last five years, 
and even now they point with the certainty of manifest destiny to the sub- 
sidiary lines whicn they foredate and necessitate. 

THE STATE AND ITS PIONEER RAILROADS BOTH MONOPOLISTS* 

To trace these realized and foregone advantages from their h3rpothetical 
beginnings, would be to write an impartial and truthful history of the Cen- 
tral Pacific Railroad. Less than twenty years ago it was snowed under at 
one end, and greeted with chilling indifierence at the other. By faithless 
financiers and the stockholders of steamship and navigation companies, it 
was regarded with sinister distrust. JBy eveay interested partisan of a rival 
route^ i)raiia!Okintaiik pasfev and by' evtery. newspaper that had been denied the 
uemerited gratuity, ror pdtrohage deinanded, it was stigniatiacd as the 
*^ Dutch illat Swindle.'^ ' Inperpetual servitude td the Fedier^l Gbvemment 
for postal and military purposes, and incumberedi by learns j'of <aredit to aid 
and insure its construction, it drew the fire of govemment contractors, and 
the* envy of impecunious political eooniHEHiatsL s Because its builders were 
deservedly successful, and *'builded better than they knew," they were 
assailed by reformeils who knew just enough to rail abcMit suteidies, and 
make a senseless noiseiabout something that^was none of their business. 
Because the sun in all' its journeys had flattered the hillt6psr of but one 
Califcmia, and looked down upon but one Central Paoific Railroad, the 
road had a monopoly ! of actual and possible developmetrts, and the State 
had a bloated monopoly in the'r<Mid and the i6un. 

THE GOLDEN GATE . THE OBJECTIVE POkNT'OF TRANSCONTIlNEKtAL SYSTEMS. 

How this first experimental railroad, making the 'best-of its exceptional 
conditions, monopohaed the <;ommferce of a vast Indian emjrire on one side, 
and disputed the dominion of ocean and TirerKJarriersi on the other; how 
for long years its west-bound through traffic consisted aluiiiost entirely of 
light, costly, and perishable freight, which it was '6Mmed by ihose who 
had no interest in it^ should be carried without reference to value or risk; 
how, at from three to eight times the cost per ton-mile of oe^an and river- 
carriage, it 'competed at special rates, shipper's option, with sailing vessels 
for the lower classes of freight; and how its self-sustaining management 
lefd to industrial and commercial developirient, and this to new and enlarged 
facihties of transportation, is a chapter of history, the truth of which Call- 
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fomia cannot afiford to falsify. It ushers in the progressive, organizing^ 
and transforming era of railroads west of the Missouri and Mississippi 
Rivers, in which the vigorous and predominating influence of the Centaral 
and Southern Pacific Railroads has shaped transcontinental systems with 
reference to the Golden Gate. 

RAILROADS AS INSTRUMENTALITIES OF DEVELOPMENT. 



In language which we adopt the bureaucratic statistician, Joseph Nimxno, 
Jr., has said: "The work of constructing transcontinental railroads and 
their branches, and of equipping them, and organizing their agencies and 
methods for active participation in the world's commerce, has been an 
achievement unparalleled in the history of material enterprises." Again, 
.he says: " The construction of such lines has also proved to be an important 
[instrumentality in the development of the resources of that vast territory 
situated between the Pacific Coast and Mississippi and Missouri Rivers, a 
region which but a few years ago was uninhabited by civilized men. The 
State of Colorado in all its material interests is mainly a result of this 
development. The States of California, Oregon, Nebraska, and Kansas, 
and Washington Territory, and the Territories of Utah, Montana, and 
Idaho, also owe their present wealth and prosperity mainly to the construc- 
tion of transcontinental railroads and their branches." To the same effect 
the Evening Bulletin of March 13, 1884, in a well considered article relative 
to rail and water transportation, refers to the Central and Southern Pacific 
Railroads as follows: " These roads have not built up a freight traffic out 
of the ocean-carrying trade, but have largely developed a trade of their 
own. Some of this trade would have never gone by water because imprac- 
ticable." In other words, by the exigencies of the situation, they have had 
to create the means for their maintenance and operation, and thus it is 
that the branches and feeders of the transcontinental system, even at this 
early stage of their progress, are found to constitute more than forty per 
cent of their aggregate mileage. 

DEMAGOGUES WHO CAME JUST IN TIME TO BEWAIL THE RUIN OP THE COUN- 
TRY BY ITS RAILROADS. 

In all these States and Territories the normal course of events has been 
reversed. In the older States and the still older countries of Europe, the first 
railroads had a historical and industrial background of cultivated fields 
and populous towns and cities. But in most of the country this side of the 
Missouri aiid Mississippi Rivers, there has been a different order of events. 
To begin with, there were Indians and wild beasts, eking out a precarious 
and predatory existence, and judging from everything in sight, there was 
a fair prospect of empty cars both ways. Even the anti-railroad dema- 
gogues had not been developed. They were an after-birth, and came just 
in time to bewail the ruin of the country by its railroads. We find them 
so well described as first-lass knaves in the recent report of the Iowa Com- 
mission, that we quote as follows: ** We find three potent factors constantly 
at work, and, so far as they have effect, constantly tending to injuriously 
affect public sentiment upon this question. First in the list we place the 
demagogues, a class of men too indolent to study the subject, content to 
make an outcry, and neither provide nor seek a remedy. A quick-witted 
class, their only useful work seems to be to indicate the existence of an 
evil. As their only purpose is to -ride upon the popular wave, they do not 
concern themselves with anything practical in the line of cures for existing 
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evils, but are content if they exasperate and inflame the public mind. 
The power of these men is fast waning. The people comprehend them 
much better than they suppose, and it is, our belief that we are passing out 
of the time when they can much longer work harm." All this and more 
may be said of the demagogues in this State. 

IN THEIR VOCABULARY SUCCESS IS THE SYNONYM OF MONOPOLY. 

They decry railroads as monopolies, or anything against which there 
happens, or is supposed to be, an unreasoning prejudice. By a ludicrous 
misnomer, they characterize as a monopoly any line of business, or incor- 
porated industry, which is licensed under general laws and open to all 
comers. They confound a public franchise free to all, and subject to com- 
petition by all, with a special privilege exclusive of both, and in the true 
sense a monopoly. They seem not to know that a special and exclusive 
right to supply a public want, is a monopoly, without reference to the man- 
ner of its use, and would be if exercised free of charge. They never distin- 
guish between the business sense which foresees and supplies a public 
demand, and the short-sighted stupidity that waits for results, and then 
mouths monopoly as the synon3ma of success. If all the railroads in the 
country were reduced to streaks of rust, and all the iron horses that are 
speeding over them, neck and neck, were turned out to grass, the most 
serious loss of the demagogues would be their occupation. 

. THEY HUG ONLY TO MISLEAD AND DEBAUCH THE PEOPLE. 

With the familiar assurance of confidence men they assume to be the 
loving defenders and prolocutors of the people. The people, the people! 
they prate, and taking their great laame in vaia they make it a catchword 
by. which to deceive and mislead them. It was Judge; Story, or some other 
goodJudgCy who said of theme "They knowfuUwellihatwithout the aid of 
the people their schemes must prove abortive, and they therefore employ 
every act to undermine the public confidence and to make the people the 
instruments for subverting ilieir own rights aind liberties." - When did they 
take up the great cause of the people with a true appreciation of the ever- 
lasting verities or the historical glories that are in and about it? When did 
their statesmanship add a single sanction to the legal and traditional safe- 
guards of' popular rights or the public welfare? As a maxim of abstract 
right, saluB popnli suprema est le\c was always a self-evident truth. It was 
as true two thousand years ago on the banks of the Tiber as it is to-day on 
the Sacramento and the San Joaquin. From Ceesar to the citizen, from the 
Roman legion to the supremacy of the law, it has inspired the arguments 
and the rebellions by which it has triumphed, and the constitutions and 
codes in which it is intrenched. Having at last outlawed rebellion and 
legalized revolution, it has subjected both to government by and for the 
people, and made the constituted authority of all the shield of individual 
life, libeftty, and property. It is thus that demagogues are at liberty to be 
what they are. feut they have failed to dictate a single thought or action 
of this Commission which has not been more indifferent to meir insolent 
demands than the people themselves. i 

CONCLUSION. 

In the truth of facts is their only value. Without it they are not worth 
the paper on which they are written. For many reasons affecting this ofiice 



38 

and its administration, we have desired to tell the truth of the whole busi- 
ness. Failing to get it all into one report, we intend to supply all impor- 
tant omissions, so that he who runs may read, and understand. And, in 
conclusion, it is our conviction tha't if this State can be ruined by its rail- 
roads, including another thousand miles of branches and feeders, it is a 
"consummation devoutly to be wished." We shall leave to others the 
honor of adopting any rule of reduction, regulation, or any policy by which 
it may be delayed or discouraged. And if this Commission can be prosti- 
tuted to the personal or partisan purposes of anti-railroad demagogues, it 
can be of no further use to those who are beneficially interested in railroads 
and in the real welfare and prosperity of the State. 
Respectfully submitted. 

G: J. CARPENTER, 
President Railroad Commission. 

WM. P. HUMPHREYS, 
Bailroad Commissioner Second District. 
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EXHIBIT A. 



MEETINGS HELD DURING YEAR 1885. . 



Commissioners present at said meetings. Commissioners Carpenter, 
Humphreys, and Foote. 
January 5, Commissioners Carpenter and Humphreys. 
February 17, Commissioners Carpenter and Humphreys. 
February 26, Commissioners Carpenter and Humphreys. 
March 2, Commissioners Carpenter and Humphreys. 
April 7, Commissioners Carpenter and Humphreys. 
May 29, Commissioners Carpenter and Humphreys. 
June 9, Commissioners Carpenter and Humphreys. 
June 13, Commissioners Carpenter and Humphreys. 
July 30, Commissioners Carpenter, Humphreys, and Foote, 
August 4, Commissioners Carpenter, Humphreys, and Foote. 
August 5, Commissioners Carpenter, Humphreys, and Foote. 
August 6, Commissioners Carpenter, Humphreys, and Foote. 
September 3, Commissioners Carpenter, Humphreys, and Foote. 
October 2, Commissioners Carpenter, Humphreys, and Foote. 
November 5, Commissioners Carpenter, Humphreys, and Foote. 
December 29, Commissioners Carpenter, Humphreys, and Foote. 



EXHIBIT B. 

A condensed summary of the operations of the Central Pacific Railroad 
and its leased Unes, showing each of the past four years, is as follows: 



Item. 


1881. 


1882. 


1883. 


1884. 


Page of 
Report. 


Total earnings 

Income from all other 
sources 


$24,094,100 95 
1,295,156 40 


$25,662,757 12 
1,012,745 29 


$24,744,421 20 
938,859 89 


$22,166,106 28 
1,099,162 42 


11 
12 






Total Income 


$25,389,257 35 


$26,675,502 41 


$25,683,281 09 


$23,265,268 70 


12 


Operating expenses 
and taxes 


$14,579,428 42 
3,508,291 56 

2,407,780 24 


$17,101,766 92 
3.443,413 32 

2,538,680 24 


$16,672,770 37 
3,546,591 39 

2,337,625 00 


$17,363,704 65 
3,878,487 29 

2,137,351 52 


16 


Interest paid on debt. 
Paid United States 
Sinking Fund 


17 
17 


Total payments from 
income 


$20,495,500 22 


$23,083,860 48 


$22,556,986 76 


$23,379,543 46 








New construction, bet- 
terments, etc - 


$350,626 60 


$1,549,109 95 


$2,169,808 38 


$1,444,888 42 


10 



42 



The total expenditures made from the income (excluding dividends 
paid) were as follows: 

For 1881 '. - $20,495,500 22 

For 1882 - , 23,083,860 48 

For 1883 22,556.986 76 

For 1884 23,379,543 46 

Total, four years $89,518,590 92 

In addition to this sum, the company has expended for construction and 
betterments of its railroad, rolling stock, etc., the following amounts: 

In 1881 $350,626 60 

In 1882 : 1,549,109 95 

In 1883 ^ 2,169,808 38 

In 1884 - 1,444,888 42 

$5,514,433 35 

This does not include expenditures for construction of lines operated 
but not owned by the Central Pacific Railroad Company; such items have 
been paid by the corporations owning the properties, and the amounts 
appear in the reports of the several companies interested. 

The foregoing shows that during the past 'four years, the Central Pacific 
Railroad Company has expended, before the' payment of any dividends^ 
upwards of ($95,030,323 27) ninety-five million dollars. 

With the exception of the amounts paid bondholders, including the 
United States Government, on account of interest and principal on capi- 
tal furnished in constructing the roads, much the greater portion of this 
sum has been expended in California. Upwards of $30,000,000 was 
directly paid for labor. 

The following is a sumpiary of the result of the oper||,tion of freight and 
passenger trains for the past four years: 



^_^ 



1881. 



1882. 



(1883. 



18a4. 



Page of 
Beport. 



Passenger Tretins, 



Gross earnings per train mile 

Operating expenses per train mile 



Net earnings per train mile ... 

FrmgM Trains. 



Gross earnings per trjiin mile----. 
Operating expenses per train mile. 

Net earnings per train mile - 



$2 87 
1 38 



$2 90 
1 52 



■44 



n 49 



$1 38 



$2 73 
1 20 



$2 30 
1 17 



$1 63 



$1 13 



$2 86 
1 38 



$1 48 



?2 55 
1 35 



$1 20 



12 47 
1 55 



17 



$0 92 



$2 57 
1 55 



17 



$1 02 



The average net income per train mile from passenger trains fojr the' 
years 1881, 1882, and 1883 was $1 45; the rate for 1884 was .92 ceats; If 
this average rate for the three former years had been maintained during 
1884 the net income from passenger trains would have been $1,791,571 
more than it was for that year. 

The average net income per train mile from freight trains for the years 
1881, 1882, and 1883 was $1 29, while the rate for 1884 was $1 02. If 
this average rate of the three former years had been maintained during 
1884 the net income from freight trains would have been $1,470,146 more 
than it was for that year. 
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Together these reductions in the average net rate of income per train 
mile result in a decrease in the net income of the company for 1884, com- 
pared with the three former years, amounting to $3,261,717. 



EXHIBIT C. 

CENTRAL PACIFIC RAILROAD AND LEASED LINES, YEAR 1884. 

Passenger Traffic in States of California^ Nevada^ and Texas, and Territories of Utah, Arizona^ 

and New Mexico. 



Teaffic. 


Passengers. 


Mileage. 


Earnings. 


Average 
Miles Trav- 
eled by 
each 
Passenger. 


Average 
Charge jier 

Paflsenger 

per Mile in 

cents. 


Originating in California. 

Terminating within the State- . . 
Terminating without the State. - 


8,588,061 
50,945 


169,599,937 
38,667,625 


$3,528,230 01 
1,309,517 37 


19.7 
719.7 


2.08 
3.57 


Total 


8,638,996 


206,267,562 


$4,887,747 38 


23.9 


2.35 


Originating in Nevada. 

Terminating within the State ..- 
Terminating without the State.. 


21,124 
15,349 


930,380 
4,236,637 


$59,933 80 
210,482 95 


44.0 
276.0 


6.44 
4.97 


Total. .1 1 


36,473 


5,167,017 


$270,416 75 


141.7 


5.23 


Originating in Utah. 

T-exminaiting \^ithin. (Temtory. . .; 
Terminating without Territory. 


■m 


J82gQ86 
3,073,687- 


$IX,625 65 
149,918 :5ft. 


. , 46.8 
, 767.1 


6.38 

4.88 


Total- ^^ . „,, . .. - . .., .. „ ... . . 


7,896. 


3,255,773 


. .$161,544 15 


412.3 


4.96 


, Originating in Arizona. 

Terminating within Territory ,. 
Terminating without Territory. 


• 

13,066 
7,154 


762,687 
3,934,034 


$75,343 90 
209)613.^ 


58.4 
549.9 


9.88 
5.33 


Total 


20,220 


4,696,721 


$284,957 56 


• 282^ J 


6.07 


Originating in New Mexico. 

Terminating within Territory . . 
Terminating without Territory- 


2,700 
4,025 


128,399 
1,385,432 


$12,824 00 
77,600 36 


47.6 
H 344.2 

•225:1 


9.99 
5.60 


Total. ............ 


•6,725 


1,513,831 


$90,424 36 


5.97 


Originating at El Paso in Texas. 

And passing westward out of 
State 


3,106 


1,935,669 


■<■•■'■ ■ ■ ■ 

$89,476 73 


623.2 


4.62 






I ♦ . » 

Total passenger traffic origi- 
naitiingon C. PiRR 

— . _j , 1_! _>.j — . 1 . . ., , _L_ 


8,713,416 


r -. ■* 

222,8B$,57a 


' • ■ 

$5,734,566 93 


25i6^ 

■ ■III — 1 


2.58 



I 1. 1 ; // 
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CENTRAL PACIFIC RAILROAD AND LEASED LINES, YEAR 1884. 

Passenger Traffic in States of California, Nevada, and Texas, and Territories of Utah, Arizona^ 

and New Mexico. 



Wbst-bound Thbouoh Tbaffic. 



Passeogere. 



Mileage. 



Earnings. 



Ayerage 
Milee Trav- 
eled by 
each 
Passenger. 



Average 
Charge per 

Passenger 

per Mile in 

cents. 



Originating east of Ogden. 

Terminating in California 

Terminating in Nevada.. 

Terminating in Utah Territory. 

Total via Ogden 

Originating east of The Needles. 

Terminating in California 

Originating east of Deming. 

Terminating in California 

Terminating in Arizona Terri- 
tory 

Terminating in New Mexico 
Territory 



■ Total via Deming 

Originating east of El Paso. 



Terminating in California 

Terminating ^n .Arieqiia T(Brri- 

tory .._. + , '...^.^-L --_.,_. 

Terminatfrife' in Nfey^' ' Mexico 

Territory! 'L-j.-... /. Jiw-...- -^-. 



Total west-bound tvaffic ter-- 
minating; p;a C. ,P. R, R,,^^.- 



y * T^ ^ r» T ■ " 



33,238 

992 

64 



27,890,877 

488,365 

3,808 



34,294 



28,383,050 



5,912 



2,576,064 



9,568 

1,198 

49 



10,508,747 

253,454 

2,921 



10,815 



10,765.122 



8,493 



327 



898 



10,323,033 
,. 97,224.; 
58^04^ 



9,416 



-I— r 



I ! ■ : ; -, =3=; 



10,473,301 



f^m 



52^1,97,537 



$821,160 38 

20,827 37 

302 56 



$842,290 31 



$89,863 57 



$276,937 96 

22,634 21 

282 91 



$299,855 08 



$249,661 57 

, . , 7,941 98 

2,391 90 



F^ '^' rf»r> 



$259,995 05 

1 ! ■ i i t iJ i'. 1 : it t 



$l,492,00jfe .01 



III ■ > t 



839.1 

492.3 

59.5 



827.6 



435.7 



1,098.3 

211.6 

59.6 



995.4 



1,215.5 

>297,S 

89.0 






86^.7 



2.94 
4.26 
7.95 



2.97 



3.49 



2.64 
8.93 
9.69 



2.79 



2.42 

> .847 

4.51 



2.48 

ri ,' i t t 



^.86 



Total passenger trafOic originate 

ine on Q* ?■ R*J^- « - 

Total west-bound traffic termi- 



nating 6ir Ci P. R. R.' -".1 

Total pa3ae;acer traffic C..P. R. 
R. and leased lines, yekr 18(84. 



3,713,416 
60,437 



1222,8316^73 
52,197,637 



■>» ■ I IX I 



'8,773,853 



276,034,110 



|5,7^,56e 93: 
l,492;0O4 01 



I <ii I i I I 



$7,226,570 94 



2^-e> 

863.^ 



» I 1 1 ' ■ I- 



. 31.3 



2.58 
2.86 



-J- — f. 



2.63 



PASSENGER TRAFFJC, 
'State of Calif omlal tear 1884- 



A ^<dh^^^^^ 



Traffic. 



Passengers. 



Mileage. 



Earnings. 



Average 

Miles Ti-av- 

eled by each 

Passenger. 



Average 
Charge per 

Mile per 
Passenger. 



Originating and terminating 
instate 

Originating in State and t)ass- 
in^ out--_-i-:.._.__ 

Originating east of terminals 
and passing into State 



8,588,051 
60,945 



87.211 



169,599,937 

; 36,667,626 

61,298,721 



$3,528,230 01 
1,309,517 37 
1,437,623 48 



19.7 
719.7 

808.4 



^.08 
3.07 
2-80 
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CENTRAL PACIFIC RAILROAD AND LEASED LINES WEST OF EL PASO. 
Passenger Traffic, average Miles Traveled, and average Charge per Mile per Passenger. 





Ykae. 


C. P. B. B. AND Leased 
Lines. 


Within State of Cali- 
fornia. 




Average 
Miles Trav- 
eled by 
each 
Passenger. 


Average 
Charge per 

Mile j)er 

Passenger. 

Cents. 


Average 
Miles Trav- 
eled by 
each 
Passenger. 


Average 
Charge per 

Mile per 

Passenger. 

Cents. 


1872 


35.33 

36.85 

34.77 

35.35 

29.90. 

26.64 

25.61 

26.42 

28.53 

31.01 

33.27 

34.08 

31.30 


3.83 
3.65 
3.52 
3.27 
3.24 
3.02 
2.95 
2.72 
3.04 
3.08 
2.92 
. 2.73 
2.63 






1873 






1874 


» 






1875 






1876 : 






1877 




■ 


1878 


-» ,_ 






1879 






1880- - 






1881- 




2.68 


1882 - 

1883 


16.94 
18.63 
19.70 


2.56 
2.29 


1884 


208 






- 




^ D. 

'URE. 


• 


EXHIBII 

FRUIT CULI 



The future agricultural wealth of California will depend, i/n a great degree, 
upon its fruit and grape culture. Wheat, barley, oats, and coni wili always 
be raised here in quantities. Fine cattle and horses, and vast numbers of 
sheep will be grown here also; but the peculiarities of our soil and climate 
make California the favored spot of the western continent for the produc- 
tion of fruits of almost every kind, and for the producing of wine and 
brandy. Fruits, such as cherries, peaches, pears, pluins, and apricots, and 
the orange and lemon, have already filled the first place in our productive 
industry. That I might know the exact progres8 made in California dur- 
ing the past fifteen years, in fruit culture, the most accurate way was to 
find out wha^t fruits we had shipped out of the State, and the yearly increase 
of sueh shipments. I therefore sought Mr. A. N. Towne, Manager of the 
Pacific railroads, who very courteously compiled for me the statistics here- 
after presented, and which may be taken as correct. 

I present these figures in exactly the form I obtained theih. 

These statistics show also the average rate of freight charged by regular 
freight shipments during the period named. I find the shipments of green 
fruit have been as follows: 

FRUIT SHIPMENTS. 



GREEN FBUIT. 

1871 1,832,310 pounds. Average rate (line) $3 38 

1872 ^ 2,039,972 pounds. Average rate (line) 3 38 

1873 -• 2,896,530 pounds. Average rate (line) 3 38 

1874 , ^ ,. 6,029,840 pounds. Average rate (line) 2 50 

1876 '. 2,993,720 pounds. Average mte (line) 2 50 

1876 ., 4,201,730 pounds. Average rate (line) 2 60 

1877 3,818,310 pounds. Average rate (line) 2 50 

1878 -.-- 2,866,420 pounds. Average rate (line) 2 50 



1879 ^ MXI pounds. Average rate (line) 2 00 

1880 - iOO pounds. Average rate (line) 2 00 

laSl too pounds. AveraRe rate (line) 2 00 

1882 - !*0pound8. Average rate (line) 2 00 

18S3 - iSOpounda. Average rat* (line) 2 00 

1884 )70 pounds. Average rate (line) 1 80 

1886 (six months) _ SO pounds. Average rate (line) 160 

On tbe paaaenger train the price oC freight la from three to four cents a pound. 

It will thuB be observed that for thirteen yeare there has been a yearly 
increase of the shipmente of green fruit to an eastern market. I>uring the 
past six months this increase has been remarkable — from 11,996,070 pounds 

in 1884, to 23,937,630 pounds for the first six months of 1885, and it is esti- 
mated it will reach 35,000,000 pounds for the year. This ^eat increase is 
attributed to several causes. The eastern people are beginning to know 
what our fruits are, and the demand is greater. The shipments of oranges 
has more than quadrupled this ye.ar over any previous year; and, lastly, 
one of the chief reasons for this increase is cheaper transportation and 
better railway facilities. 

TRANSPORTATION, 

I may be pardoned for here saying that the interest of the carrier and 
the interest of the producer are, and always must be identical; that that 
which cripples the one will in time destroy the other. When the carrier 
pute the rate of transportation at a figure which enables the producer to 
make money, the producer puta forth his best energies and increases the 
production, and the carrier finds his utmost capacity strained to accommo- 
date the increased production thus stimulated. In other words, cheap 
transportation inspires lai^ production, and large production makes cheap 
transportation profitable, Both sides have learned a lesson. The producer 
has learned that he must have a market, and the carrier has learned that 
to make. the producer send his products by bis line he must so regulate his 
prices as to make the businesB profitable ia the producer: 

The incneaBe in the production of canned fruits since 1871 has been 
equally great. Some years being less productive than others, the improve- 
ment has not been entirely uniform; yet the average increase has no 
parallel in any other State in the Union. The following are the statistics 
showing the shipments by rail. Shipments have been made by steamer 
and clipper ships, but the exact amount of these cannot be obtained. It 
may here be noted that the first six months of this y^af, frorh January 
first to June thirtieth, are not the months when canned fruits are shipped 
in quantities. From July first to January first the chief shipments wilf be 



1872 182,090 pounds. Average charge (line) |3 51 

1873 - 678,580 pounds. Average charge (line) 2 00 

""" """,290 poonda. Avef^e charge (lin' * ■■" 



, 1.629|9l6 pounds. Average charge (line) 1 50 

.87.7 - 1,731,530 pounds. Average charge (line) 1 50 

""" l,700|930poand8. Average ohar8e<line-(.' 1 bo 

3,111,680 pouDds, Average charge (linej 1 



.. 8,707,050 pounds. Average charge (line) 1 SO 
..18,768,"™' -■- ' ^---- ' - " 



J,768,200 pounds. Average charge (line) 180 

iii J,, J i — .25,168,190 pounds. Average charge (line) 1 50 

8 ~,---.-^ .^. ,,,..2(1,397,700 pounds. Average charge (line) ,125 

a - ...: 21,695,740 pounds. Average charge (Hue) 1 25 

i5(Bii months) ; :: 7,068,400 pounds. Average rate(line).. 1 18 
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Current rate on canned fruit to the Missouri River and points east, is 
$1 25 per 100 pounds. 

The following are the statistics showing the shipments of dried fruits and 
raisins, from 1874 to July 1, 1885. 

In these lines of fruit production, the increase, so far as it is evidenced 
by the amount of each article which has been shipped to market by rail, 
during the years named, is indeed wonderful: 

DBIED FBUITS. 

1875 : 548,227 pounds. Average rate (line) $2 60 

1876 •- 630,770 pounds. Average rate (line) 2 50 

1877 730,610 pounds. Average rate (Une) 2 50 

1878 259,170 pounds. Average rate (line) 2 60 

1879 1,761,750 pounds. Average rate (line) 2 00 

1880 412,480 pounds. Average rate (line) 2 00 

1881 2,074,420 pounds. Average rate (line) 2 00 

1882 .' 4,532,350 pounds. Average rate (line) 2 00 

1883.-. 3,097,060 pounds. Average rate (Une) 2 00 

1884 2,103,350 pounds. Average rate (line) 1 60 

1885 (six months).-. _ 658,630 pounds. Average rate (line) 169 

BAISINS. 

1874 ,— 220 pounds. Average rate (line) |2 81 

1875 -. Average rate (line) 175 

1876 68,440 pounds. Average rate (line) 176 

1877 239,260 pounds. Average rate (line) 176 

1878 192,860 pounds. Average rate (line) 176 

1879 942,770 pounds. Average rate (line) '1 60 

1880 669,660 pounds. Average rate (line) 160 

1881, .„•- 1,490^20 pounds. Average rate (line) 1 50 

1882 - -- 868,770 pounds. Average rate (line) 150 

1883 (a bad year) 295,050 pounds. Average rate (line) 160 

1884 3,160,290 pounds. Average rate (line) 1 60 

1885 (si^ months)--,.-- --,^-.^rr --- 788,210 pounds. Average rate (line) 123 

I|> U885» to the Ali/ssouri River/ and points w.est of Chicago* , 

Current rates on, raisins to Chicago and' pointfe east f hereof, is $1 60 per 
lOOpounde. .. ; 

I am informed from the most authentic sources, ahd e^ecially from W. 
T. Coleman & Co., one of the leading raisin shipping houses on this coast, 
thq.t the total raisin production for mis State in 1884 Was lYS^OOO twenty- 
poipad .boxes; that for this year the yield will exceed 250,000, and that 
next year the estimated crop is over 400,000. Taking into corisideration 
the vines already planted, within five vears California wul prpduce 1,500,000 
boxes of raisins, worth from $3,000,000 to $4,000,000. 

There are at present imported into the- United States annually about 
5,000,000 boxes of raisins. When we recollect that the raisins of the world 
are produced only in a small portion of Spain and in California, while the 
whole civilized world consumes them, we can then well understand the 
great value tb^Califofuia of this new industry. 

Doubtless tte most remarkable increase of shipments of the products of 
our farmers id the garden vegetables, such as cabbages, green peas, green 
com, egg plant, asparagus, lettuce, tomatoes, and the like. Indeed, most 
farmers are not aware of these shipments at all. All these vegetables come 
into market in California at least two months earlier than at any point east 
of the Rocky Mountains, a,nd therefore find a ready market and quick sales 
at fair prices. These shipments are made to Denver, Omaha, Kansas Qity, 
anji to north and middle Texas, The. following shows the exact amount of 
ehipmentsby rail of garden vegetables, since 1874. ... . 

It will be noticed that our principal shipments of these products have 
been during the past two and one half years: 



1874 261^10 pounds. Average rate (line) $3 00 

1879 Average rate (line) 2 50 

1876 - - 8,000 pounds. Average rate (line) 2 50 

1877- -■ 230,110 pounds. Average rate (line) 2 50 

1878 , 20,000 pounds. Average rate (line) 2 «0 

1879 - - Average rate (line) 2 OO 

1880 41,100 pounds. Average rate (line) 2 OO 

1881 116,540 pounds. Average rate (line) 2 OO 

1882 - - - 528,870 pounds. Average rate (line) 150 

1883 5447,310 pounds. Average rate (line) 1 50 

1884 -6,509,880 pounds. Average rate (line) 1 50 

1886 (six months) 7,410,310 pounds. Average rate (line) 1 22 

But not less conspicuous among our productive industries ia the grape 
growing. It is estimated that there are now 150,000 acres of land planted 
to grapes in this State. Most of them are not yet in full bearing. When 
Id full bearing, putting the average crop at hut three tons to the acre, yet 
within the next five years we will produce not less than 65,000,000 gallons 
of wine. Hitherto a very large portion of our winea and brandy have been 
Bhipped to market by sea. The amount thus shipped cannot be accurately 
obtained. 

The following shows the amounts of wine and brandy shij^d east by 
rail, and also the price of freight: 



38,390 pounds. Average rate 

393,750 pounds. Average rate 

232,0H0 pounds. Average rate (liriej 

-- 736,220 pounds. Average rate (lir ■ 

484,930 pounds. Average rate (lii 

683,880 pounds. Average ratejlii 

1880 - 92fi,140 pounds. Averoga rate(lii 

1881 .; l,45fi,520 pounds. Average rate (111 

1882 1,707,480 pounds. Average rate (lii 

1883 1,8*7,790 pounds. Average rale (lii.-, 

1884 2,021,300 pounds. Average rate (line] 

1886 (nine months) 1,268,900 pounds. Average rate (linr' 

To Chicago aod points west. 

The current rate of brandy to New York is $1 50 on each 100 pounds. 



1871 2,307,690 pounds. Average rate (line)»3 78 

1872 2-""00pounds. Average rate (line) 3 78 

1873 - - g lOpounds. Average rate (line) 3 78 

1874 4 eepounds. Average rate (line) 2 00 

1876 4 SOpounds. Average rate (line) 2 00 

I87B.__ f 70pouiids. Average rate (line) 2 00 

1877 £ 50pounds. Average race (line) 2 00 

1878 J 90 pounds. Average rate (line) 2 00 

1879 1 OOpounds. Average rate (line) 2 "" 

1880 i OOpounds. Average rate (lin-~ ' 

1881 13 70 pounds. Average ratfl (Hn - , 

1882 14 20 pounds. Average rate (line) 1 

1883 16, ,.40 pounds. Average rate (lin-' ' 

1884 - 23,080,580 pounds. Average rate (lin 

1885 (six months) 14,277,130 pounds. Average rate (lin 

Current rate on wine to New York and other eastern points is $1 50 per 
100 jKiunds. Every year in the future our wines will improve in quality, 
because our varieties of grapes are better. Good wine cannot be made from 
inferior grapes, nor can the same character of wine be made in all parts of 
the State. The Bordeaux variety of grapes must be planted near the coast. 
The grapes grown in the south of France and in Spain should be planted 
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in the interior where the heat is great, and where heavy wines are best pro- 
duced. The best experience of centuries of grape culture in other coun- 
tries show us what it is best to do in this country. Climatic influence has 
a very marked effect on the character of wine produced. 



EXHIBIT E. 

On the first day of January, 1885, the Southern Pacific, in concert with 
other companies interested in attracting and encouraging European immi- 
gration to this State, established the very low rate of thirty dollars per 
emigrant passenger from the Missouri River to this coast. For a clear 
statement and conception of the proportions and rate per mile received by 
the Southern Pacific Company, west of and via its various eastern termi- 
nals, from the rates charged before and after said date, we append the 

table following: 

Kansas City to San Francisco. 



Via and West of. 



Priob to Janvabt, 1885. 



Southern 

Pacific 

Proportion. 



Centa Per 
Mile. 



Subsequent to Januabt, 1885. 



Southern 

Pacific 

Proportion. 



Centa Per 
Mile. 



Opden . 
Mbjave 
Deling 
El Paso 



$19 09 
8 13 

21 80 

22 49 



2.16 
2.13 
1.82 
1.75 



$13 57 

5 82 

15 30 

15 78 



1.54 
1.52 
1.28 
1.23 



Sportsman's round trip excursion tickets, good from a Friday or Satur- 
day until the next Tuesday, were established during the past season, and 
continued until the thirty-nrst day of October, 1885, as follows: 

From San Francisco to Truckee or intermediates and return - $10 00 

From Oaklan(J to Truckee or intermediates and return - 10 00 

From Sun Jos6 to Truckee or intermediates and return -..- 10 00 

From Stockton to Truckee or intermediates and return 10 00 

From Benicia to Truckee or intermediates and return ^ 10 00 

From Vallejo Jutiction to Truckee or intermediates and return 10 00 

From Sacramento to Truckee or intermediates and return 7 00 

From Marysville to Truckee or intermediates and return 8 00 



Since January, 1884, the through rates to Portland, Oregon, have been 
reduced as follows: 



From. 



Class. 



FOSHES. 



Through 
Bate. 



Southern 

Pacific 

Proportion. 



Pessknt. 



Through 
Bate. 



Southern 

Tacific 

Proportion. 



San Francisco 

San Franciscq ^ 

Stockton 

Stockton -..* 

Sacramento ,►. 

Sacramento . > . 

Marysville 

Marysville 



26 



Unlimited .. 
Limited „... 
Unlimited .. 
Limited .... 
Unlimited .. 
Limited ..-^ 
Unlimited .. 
Limited 



$41 65 
38 05 
40 70 



38 90 
37'30 



19 05 
9 05 
8 10 



6 30 



4 70 



$36 00 
32 00 
36 00 
81 90 
34 00 
30 00 
32 70 
30 00 



111 00 
10 00 
10 90 
9 90 
8 60 
8 00 
7 05 
7 05 
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During the period mentioned, track and train service were extended to 
Delta, and the increase in Southern Pacific proportion is due to that fact. 
It will also be perceived that lower rate limited tickets were put on sale at 
Stockton, Sacramento, and Marys ville. 

Special round-trip tickets for the accommodation of tourists and sports- 
men, which are placed on sale during the Summer season, to such points 
as Strawberry Valley, Sissons, etc., have also been considerably reduced, 
as below indicated: 





To AND Bktvrn. 


FOBMER. 


Present. 


Frov. 


Bate. 


Sonthern 

Pacific 

Proportion. 


Bate. 


Southern 

Pacific 

Proportion. 


San Francisco 


Castle Rock and return . - . 
Castle Rock and return . . . 
Castle Rock and return -.. 
Castle Rock and return _ - . 


$31 10 
29 20 
25 60 
22 40 


$18 10 

16 20 

12 60 

9 40 


$27 25 
27 25 
23 55 
20 36 


$21 00 
21 00 


Stockton 


Sacramento 


17 30 


Marvsville 


14 10 






San Francisco 


Lower Soda Springs -..-_. 
Lower Soda Springs ...,._ 

Lower Soda Springs 

Lower Soda Springs 


30 90 
29 00 
25 40 
22 20 


18 10 

16 20 

12 60 

9 40 


27 00 
27 00 
23 30 
20 10 


21 00 


Stockton 


21 00 


Sacramento 


17 30 


Marvsville 


14 00 






San Francisco 


Sotherns 


28 90 
27 00 
23 40 
20 20 


18 10 

16 20 

12 60 

9 40 


24 50 
24 50 
20 80 
17 60 


21 00 


Stockton 


Sotherns 


21 00 


Sacramento - 


Sotherns 


17 30 


Marvsville --' 


Sotherns 


14 10 








San Francisco 


Strawberry Valley 

Strawberry Valley 

Strawberry Valley 

Strawberry Valley 


33 50 

31 60 
28 00 
24 80 


18 10 

16 20 

12 60 

9 40 


30 00 
30 00 
26 30 
23 10 


21 00 


Stockton 


21 00 


Sacramento 


17 30 


Mary sville 


14 10 






San Francisco 

Stockton 


Upper Soda Springs 

Upper Soda Springs 

Upper Soda Springs 

Upper Soda Springs 

_1 . . : __ 


31 90 
30 00 
26 40 
23 20 


18 10 

16 20 

12 60 

9 40 


28 25 
28 25 
24 55 
21 35 


21 00 
21 00 


Sacramento 


17 30 


Marvsville 


14 10 







The increase in Southern Pacific Company's proportion is due to the 
same reason that influenced the Portland Divisions, namely: increased 
rail mileage north of Redding. 

Within the same time, tMrd class, or emigrant rates, from California 
points to Missouri River points, such as Omaha, Kansas City, Leavenworth, 
Atchison, St. Joseph, Pacific Junction, etc., have been reduced from $50 to 
$47 50. To show how such reduction affected the business of the Southern 
Pacific Company, we give below, for information, the proportions accruing 
on the two rates west of its eastern terminals, via the various routes, taking 
Kansas City as an example: 

San Francisco to Kansas City. 



Via. 


On $50. 


Cents 
Per Mile. 


On $47 50. 


Cents 
Per Mile. 


Oe^dpn f Southern Pacific ConiDanv^ 


$23 00 
9 44 

25 50 

26 30 


2.50 
2.47 
2.13 
2.05 

1 


$21 85 

8 98 

24 23 

24 99 

1 


247 


"Moiavp ^Southern Pacific ConiDanv^ 


235 


Dpminer (Southern Pacific Coninanv) 


2.02 


"Rl Paso (Southern Pacific ComDanv) < 


194 
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Round trip tourists tickets for Lake Tahoe and return, via Truckee and 
stage, have been issued at the following stations and rates: 



Fbom. 



To. 



At. 



Southern 

Pacific 

Proportion. 



San Jos6-. 
Stockton - . 
Marvsville 
Oakland . _ 



Lake Tahoe and return 
Lake Tahoe and return 
Lake Tahoe and return 
Lake Tahoe and return 



$20 00 

19 00 
17 00 

20 00 



$17 00 

16 00 
14 00 

17 00 



These tickets are of course on sale during the open season when there is 
a demand for them. 

Thirty-day excursion round trip tickets from Los Angeles to Lang and 
return, and vice versa, are at the rate of $3 75. 

During the past season round trip excursion rates and divisions hy rail 
and stage to Summit Soda Springs and back, were as follows: 



Summit Soda Springs. 



From. 



At. 



Southern 

Pacific 
Proportion. 



San Francisco 

Oakland 

San Jos6 

Stockton 

Sacramento--. 



$16 00 
16 00 
16 00 
15 00 
13 00 



$13 00 
13 00 
13 00 
12 00 
10 00 



Since January, 1884, rates to certain points in this State reached via 
Reno, Nevada, have been reduced, as noted below: 



FaoM. 



To. 



Reduced From. 


Cents 

Per 

Mile. 


Reduced To. 


Bate. 


Southern 

Pacific 

Proportion. 


Rate. 


Southern 

Pacific 

Proportion. 



Cents 

Per 

Mile. 



San Francisco. 
San Francisco. 
San Francisco. 
San Francisco. 
San Francisco. 
San Francisco. 
San 'Francisco. 
San Francisco. 
San Francisco. 
San Francisco. 



Beckworth _ 

Genesee .-i 

Greenville- 

Janesville 

Milford 

Mohawk 

Plumas, Eureka Mills 

Quincy „-- 

Susan ville 

Taylorville . . _ 



$15 60 


$11 00 


4.49 


$16 00 


$10 00 


18 00 


11 00 


4.49 


17 00 


10 00 


20 00 


11 00 


4.49 


19 00 


10 00 


19 00 


11 00 


4.49 


18 00 


10 00 


18 00 


11 00 


4.49 


17 00 


10 00 


17 50 


11 00 


4.49 


16 00 


10 00 


18 00 


11 00 


4.49 


17 00 


10 00 


19 00 


11 00 


4.49 


18 00 


10 00 


20 00 


11 00 


4.49 


19 00 


10 00 


19 00 


11 00 


4.49 


18 00 


10 00 



4.08 
4.08 
4.08 
4.08 
4.08 
4.08 
4.08 
4.08 
4.08 
4.08 



The last reductions of through and local lower grade rates on the Southern 
Pacific System took effect on the thirteenth day of October, 1885, at which 
time the company commenced carrying emigrants on its express trains, 
and also reduced second class passenger rates from San Francisco to Los 
Angeles from $18 to $15. 
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EXHIBIT F. 



COMPARISON OF WHEAT RATES, 
As charged by ChiccufOy Milwaukee, and 8t. Paul Railway and Central Pacific Railroad. 







n 



To MiLWAVKES, FROM. 



O 9 

! * 









To Port Costa, from. 



c 9 
1 



9.0 

13.0 

19.0 

24.0 

26.0 

31.0 

37.0 

44.0 

50.0 

54.0 

63.0 

67.0 

73.0 

78.0 

83.0 

90.0 

100.0 

108.0 

117.0 

120.0 

127.0 

135.0 

139.0 

140.0 

153.0 

157.0 

147.0 



Elm Grove 

Brookfield 

Pewaukee 

Startl^nd 

Nasholta 

Oconomowac 

Iconia 

,Watertown 

'Richwood 

ReeseviUe 

Columbus 1-.. 

Fall River : 

Doyleston 

Ria 

Wynona 

Portage 

Lewiston i. 

Killowna City 

Lyndon. 

Lemon Weir 

Manston 

Lisbon 

Orange 

Camp Douglas 

Tomah 

Tunnell City 

Oakdale - 

Average rate per ton per 
mile..*- 

36i per cent greater than 
Central Pacific average. 



$1 20 



1 
1 
1 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
4 
4 
4 



20 
40 
50 
60 
80 
00 
20 
20 
40 
60 
70 
80 
90 
00 
20 
30 
40 
40 
60 
60 
80 
80 
80 
00 
20 
00 



.03.42 



6.77 
11.95 
17.26 
24.11 
28.08 
32.91 
36.26 
44.57 

53.71 
64.50 

72.02 

77.06 

82.23 

92.95 

101.80 

107.04 

118.63 

125.57 

130.70 

134.16 

137.77 

142.11 

147.29 

152.64 

155.12 



Goodyears 

Teal 

Suisun 

Cannons 

Elmira 

Batavia 

Dixon 

Davis , 

Woodland 

Blacks 

Dunnigans 

Harrington 

Arbuckle.- 

Williams 

Maxwell 

Delavan _. 

Willows 

Germantown 

Greenwood 

Orland 

Malton 

Kirkwood --- 

Corning-. 

Finnell 

Tehama 

Average rate per ton per 
mile 



$0 75 
80 
90 
30 
40 
50 
50 
60 



1 75 
1 75 



1 
1 
1 
1 
2 
2 
2 
2 
2 
3 
3 
3 
3 
3 
3 



80 
80 
80 
95 
20 
20 
50 
80 
90 
00 
10 
20 
30 
45 
50 



.02.51 
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EXHIBIT P. 

COMPARISON OF WHEAT RATES, 



As charged by ChicagOy Milwaukee^ and St. Paul Railway and Central Pacific Railroad. 






To MiLWAUKBK, rBOK. 



o » 

I » 






To PoBT Costa, rBOM. 



f 



D 



"S 



9.0 

13.0 

19.0 

24.0 

26.0 

31.0 

37.0 

44.0 

50.0 

54.0 

63.0 

67.0 

73.0 

78.0 

83.0 

90.0 

100.0 

108.0 

117.0 

120.0 

127.0 

135.0 

139.0 

140.0 

153.0 

157.0 

147.0 



Elm Grove 

Brookfield 

Pewaukee 

Startl^nd 

Nasholta 

Oconomowac 

Iconia 

^Watertown 

'Richwood 

ReeseviUe 

Columbus 1--. 

Fall River....: 

Doyleston 

Ria 

Wynona _ 

Portage 

Lewiston t. 

Killowna City 

Lyndon _ 

Lemon Weir 

Manston 

Lisbon 

Orange 

Camp Douglas 

Tomah 

Tunnell City 

Oakdale 

Average rate per ton per 
mile.-"- 

36^ per cent greater than 
Central Pacific average. 



$1 20 



1 
1 
1 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
4 
4 
4 



20 
40 
50 
60 
80 
00 
20 
20 
40 
60 
70 
80 
90 
00 
20 
30 
40 
40 
60 
60 
80 
80 
80 
00 
20 
00 



.03.42 



6.77 
11.95 
17.26 
24.11 
28.08 
32.91 
36.26 
44.57 

53.71 
64.50 

72.02 

77.06 

82.23 

92.95 

101.80 

107.04 

118.63 

125.57 

130.70 

134.16 

137.77 

142.11 

147.29 

152.64 

155.12 



Goodyears , 

Teal 

Suisun 

Cannons 

Eimira 

Batavia 

Dixon 

Davis 

Woodland _. 

Blacks 

Dunnigans 

Harrington 

Arbuckle 

Williams 

Maxwell 

Delavan 

Willows 

Germantown 

Greenwood 

Orland 

Malton 

Kirkwood 

Corning'- 

Finnell 

Tehama 

Average rate per ton per 
mile 



10 75 
80 
90 
30 
40 
50 
50 
60 



1 
1 
1 
1 
1 

1 
1 

1 
1 
1 
1 
2 
2 
2 
2 
2 
3 
3 
3 
3 
3 
3 



75 
75 

80 
80 
80 
95 
20 
20 
50 
80 
90 
00 
10 
20 
30 
45 
60 



.02.51 






k^ 



% ! 
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COMPARISON OF WHEAT BATES, 





As charged by Chicago and Nwthwester 


n Railway and Central Pacific Railroad. 




Distance, 
Miles.. 


To Chicago, from. 


Rate per 
Ton 


Distance, 
Mile8__ 


To Port Costa, from. 


Bate per 
Ton-.- 


6.7 


Austin 


$1 10 
1 10 
1 10 
1 27 
1 27 
1 34 
1 34 
1 40 
1 40 
1 54 
1 54 
1 54 
1 60 
1 60 
1 74 
1 74 
1 80 
1 87 

1 94 

2 00 
2 04 
2 08 
2 12 
2 16 
2 20 
2 23 
2 27 
2 30 
2 30 
2 33 


e.77 

11.95 
17.26 

24.11 
28.08 
32.91 
36.26 

40.53 
44.32 
49.37 
53.71 
58.62 
64.50 
72.02 
77.06 

82.23 
87.22 
92.95 
101.80 
107.04 
110.70 
113.60 

118.63 


Goodvears 


$0 75 


8.6 


Oak Park 


Teal 




10.4 


Mav wood 


80 


15.8 


Elmhurst . 


Suisun 


90 


20.0 


Lombard 


Cannons 




22.5 


ProsDect Place 




24.9 


Wheaton 


1 30 


27.5 


Winfield 


Elmira 

Rata via 


1 40 


30.0 


Twiner Junction 


1 50 


35.5 


Geneva 


Dixon 


1 50 


37.9 


St. Charles. -i 


Tremont 


» 


38.7 


Ba tavia 




40.6 


La Fox 


1 60 


44.0 


Biackberrv 


Davis 


1 60 


50.6 


Maple Park 


Merritt , 


1 70 


55.4 


Cortland 


Woodland 


1 75 


58.3 


DeKaib 


Yolo 


1 75 


64.3 


Malta 


Blacks 


1 75 


69.7 


Preston ^ 

Rochelle 


Dunnierans 


1 80 


74.8 


Harrinsrton 


1 80 


79.0 


Flags: 


Arbuckle 




83.7 


"OO ------------------------ 

Askton 


1 80 


88.0 


Franklin Grove 


Macv 


1 90 


92.9 


Nachusa 


Williams 


1 95 


97.9 


Dixon 


Maxwell 


2 20 


104.3 


Nelson 


Delavan - 

Nooman 


2 20 


109.5 


Sterling '. 


2 30 


112.9 


Gait 


Losandale 


2 40 


114.8 
li8.6 


Rock Island Junction 

Round Grove 


Willows .-_ 


2 50 




Average rate per ton per 
mile 


Average rate per ton per 
mile 






.03 


.02.73 




9.89 per cent greater than 
Central Pacific average 
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MEMORANDUM OF COMPARATIVE GRAIN RATES, 
Contained in Statement of November fSO^ I884. 



Central 
Pacific 
Railroad 
Tariff, Jan- 
uary 1,1884. 



Proposed 
CummiB- 
sioners. 



Kansas 
Commis- 
sioners. 



Atchison, 
Topeka, 

and 
Santa Fe. 



Union 

Pacific 

Railway. 



Chicago, 

Milwaukee, 

and 

St. Paul. 



To San Francisco (average 
per mile) 

To Port Costa (average per 
mile) 

To Stockton (average per 
mile). 



.01.888 
.02.109 
.03.530 



.01.744 
.01.875 
.02.908 



.02.184 
.02.416 
.04.101 



.02.249 
.02.413 
.03.747 



.02.357 
.02.755 
.05.556 



.02.260 
.02.470 
.04.02 



Previous Statement of June 26 ^ 1883. 

Central Pacific Railroad 01.666 

Texas and Pacific i... .02.503 

Missouri Pacific 02.373 

Chicago and Northwestern .02.448 

St. Louis and San Francisco _ 01.801 

Comparative Cattle Rates. 

Central Pacific Railroad 02.069 

Proposed rate j». .02.121 

Kansas Commissioners 01.908 

Union Pacific Railway -... 02.749 



COMPARATIVE WOOL STATEMENT. 

Showing Southern Pa^cific Company^ s Current Rates, less Account X, compared udth California 

and Kansas Commissioners^ Rates. 

To San Francisco. 



From. 




Southern Pacific 
Company's Cur- 
rent Ratee. 
Per 100. 



California Com- 
missioners' Pro- 
posed. 
Per 100. 



Kansas Oommis- 

sionecs' Current. 

Per 100. 



Stock Yards 

San Pablo 

Pinole 

Port Costa 

Martinez 

Avon 

Bay Point . 

Cornwall 

Antioch 

Brentwood 

Byron 

Bethany 

Melrose 

Haywards 

Niles 

Irvington 

San Jos6 

Pleasanton 

Livermore 

Tracy 

Lathrop — 

Stockton 

Lodi 

Gait 

lone 

Elk Grove 

Sacramento 

Roseville Junction 

Lincoln 

Wheatland 



9 

18 

24 

32 

36 

39 

42 

60 

55 

63 

68 

77 

12 

21 

30 

34 

48 

42 

48 

83 

94 

103 

116 

124 

151 

135 

151 

169 

180 

191 



10.12 
.18 
.20 
.24 
.26 
.26 
.27 
.28 
.30 
.33 
.34 
.37 
.15 
.20 
.22 
.26 
.28 
.27 
.28 
.39 
.41 
.43 
.46 
.47 
•53 
.49 
.53 
.56 
.58 
.61 
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COMPARATIVE WOOL STATEMENT— Continued. 

To San Francisco. 



FaoM. 



Miles. 



Southern Paciflc 
Company's Cur- 
rent Bates. 
Per 100. 



California Com- 
missioners' Pro- 
posed. 
Per 100. 



Kansas Commis- 
sioners' Current. 
Per 100. 



Marysville 

Durham 

Chico 

Tehama 

RedBluflF 

Cottonwood — 

Anderson 

Redding 

Modesto 

Turlock 

Merced 

Madera 

Fresno 

Kingsburg . 

Goshen ._ 

Tulare 

Delano 

Sumner 

Suisun 

Elmira.- 

Dixon 

Davis 

Woodland 

Knights 

Williams 

Willows 

Greenwood 

Corning 

Napa Junction. 

Napa „ 

Yountville 

St. Helena.^ 

Calistoga 



204 

241 

247 

274 

286 

303 

310 

321 

114 

127 

152 

186 

207 

227 

241 

251 

282 

314 

50 

60 

69 

77 

86 

95 

125 

151 

163 

180 

38 

46 

55 

64 

73 



Average rate per ton per mile 



.2^ 



.05.63 



$0.64 
.72 
.72 
.78 
.80 
.84 
.84 
.88 
.46 
.48 
.63 
.59 
.64 
.68 
.72 
.74 
.80 
.86 
.28 
.32 
.34 
.37 
.40 
.41 
.47 
.53 
.55 
.68 
.26 
.28 
.30 
.33 
.36 



.07.31 
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COMPARATIVK CATTLE STATEMENT. 

Showing Ourrent Rates on Central Pacific Railroad as Compared ivith Proposed Rates by California 
Railroad Commissioners^ Kansas Commissioners^ Union Pa/:ific Railway, for same mileage. 

To San Francisco. 



Fbom. 


Miles. 


S. P. B>. B. 
Current Bates. 


Cal. Com'rs ] 
Proposed Bates. . 


Kansas Com'rs 
Bates in Effect. 


U. P. By. 
Current Bates. 






Hogs. 




Hogs. 


Cattle or Hogs. 


Cattle or Hogs. 


Stock Yards 


9 

10 
•18 

24 

29 

32 

36 

39 

42 

45 

50 

55 1 

63 i 

68 1 

77 ' 

83 1 

86 . 

94 
103 
116 1 
119 
124 
132 
135 
142 
146 
151 
158 
166 
169 
121 

16 

21 

30 

34 

37 

42 

48 

48 , 

42 
137 
133 
151 

50 

60 

65 

69 

77 

86 

95 
204 
221 
247 
303 
310 
105 
108 
114 
137 
152 , 


$9 50 

10 00 

11 00 

12 00 

13 00 
13 00 
13 00 
13 00 
13 00 

i 13 00 
13 00 
13 00 
15 00 
15 00 

15 50 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
20 00 
24 00 

26 00 
28 00 

9 00 
10 00 
10 00 
10 00 
10 00 
10 00 
12 00 

16 00 
18 00 

17 00 

27 00 

27 00 
30 00 
15 00 
20 00 
20 00 
20 00 
20 00 

24 00 

25 00 
40 00 
44 00 
47 50 

56 00 

57 00 
23 00 
25 00 

28 00 
33 50 
36 00 


$9 50 
10 00 
10 00 
10 00 
10 60 
10 50 
10 50 
10 50 
10 50 
10 50 
10 50 
10 50 
12 00 
12 00 

12 50 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 
16 00 

.19 50 
21 00 

24 00 
9 00 

10 00 
10 00 
10 00 
10 00 
10 00 
10 00 

13 00 

14 50 
13 50 
21 60 
21 50 

25 00 
12 00 
16 00 
16 00 
16 00 
16 00 

19 00 

20 00 
32 00 
37 50 
43 00 
48 00 
48 50 

21 50 

22 50 
25 00 
29 00 
31 00 


$7 90 
9 00 

10 10 

11 20 

12 40 

13 50 

14 60 

14 60 

15 80 

16 90 
16 90 

18 00 

20 10 

21 40 
23 10 

23 60 

24 20 

24 80 

25 90 
27 60 

27 60 

28 20 

29 70 

29 70 

31 30 

32 10 

32 90 

33 70 
.S5 30 
35 30 

9 00 

10 10 

11 20 

12 40 

13 50 

14 60 

15 80 

16 90 
16 90 
15 '80 

30 50 
28 90 
32 90 
16 90 

19 10 

20 20 

21 40 

23 10 

24 20 

25 30 
41 80 
44 50 
46 60 
53 50 
53 50 

25 90 

26 50 

27 00 
30 50 
32 90 


i 

$7 90 1 

9 00 i 

10 10 

11 20 

12 40 1 

13 50 1 

14 60 

14 60 

15 80 

16 90 1 

16 90 : 

18 00 i 

20 10 1 

21 40 

23 10 ; 

23 60 ! 

24 20 

24 80 

25 90 
27 60 

27 60 

28 20 

29 70 

29 70 

31 30 

32 10 j 

32 90 , 

33 70 
35 30 
35 30 

9 00 

10 10 

11 20 

12 40 

13 50 

14 60 

15 80 

16 90 
16 90 

15 80 

30 50 
28 90 
32 90 

16 90 

19 10 

20 20 

21 40 

23 10 

24 20 

26 30 
41 80 
44 50 
46 60 
53 50 
53 50 

25 90 

26 50 

27 00 
30 50 
32 90 


$10 00 
10 00 

12 00 

13 00 j 

14 00 ' 

15 00 ' 

16 00 ' 
16 00 
16 50 

16 50 

17 00 , 

18 00 : 
20 00 , 

20 60 1 

21 00 1 

23 00 
^ 00 j 

24 60 

26 00 

27 50 ; 
27 50 1 

28 00 ; 

29 50 
2p 50 

30 50 

31 00 

31 50 

32 00 
32 60 
32 50 
10 00 

12 00 

13 00 

14 00 

15 00 

16 00 

16 60 

17 00 
17 00 

16 50 

30 00 

29 60 

31 50 

17 50 

19 00 

20 00 

20 50 

21 00 
24 00 
^ 60- 

36 00 

37 00 
39 00 
44 00 
44 00 
26 00 

26 50 

27 00 

30 00 

31 50 


$36 00 


Delaware Street 

San Pablo 


36 00 
36 00 


Pinole 


36 00 


Vallejo Junction 

Port Costa 


36 00 
36 00 


Martinez 


36 00 


Avon 


36 00 


Bay Point 


1 36 00 


McAvoy..., 

Cornwall 


36 00 
36 00 


Antioch 


38 00 


Brentwood 


38 00 


Bvron . 


38 00 


Bethany 


40 00 


Tracy 


40 00 


Banta 


40 00 


Lathrop 


40 00 


Stockton 


40 00 


Lodi 


40 00 


Acampo 


40 00 


Oalt 


40 00 


McOonnells 


40 00 


Elk Groye 


40 00 


Florin 


4D 00 


Brighton 


40 00 


Sacramento 


42 00 


Hasrsrins 


42 00 


Antelope 


43 20 


Roseville 


43 20 


Melrose 


36 00 


San Leandro 


36 00 


Hay wards.-- 

Niles 


36 00 
36 00 


Washinerton 


. 86 00 


Warm oDriners 


^ 00 


Milpitas 


36 00 


San Jos6.- 

Liyerraore 

Pleasanton 


36 00 
36 OO 
38 00 


Oakdale 


. 40 00 


Milton 


40 00 


lone 


42 OO 


Suisun 

Elmira 1 


36 00 

38 00 


Batayia 


38 00 


Dixon - 


40 OO 


Dayis «. -_ 

Woodland 


40 OO 

40 00 


Knights Landing 

Marysyille - 

Oridley 

ijhico 


40 09 
50 00 
50 00 
50 OO 


Cottonwood 


58 00 


Anderson 


58 00 


Ripon 


40 00 


Safida 


40 00 


Modesto 

Liyingston 


* 4O0O 
40 00 


Merced 


42 00 
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COMPARATIVE CATTLE STATEMENT-Cuntinued. 

To San Fbancisco. 



From. 


Miles. 


S. P. R. R. 1 
CuERENT Rates. 


Cal. Com'rs 
Proposed Rates. 


Kansas Coh'rs 
Rates in Effect. 


U. P. Rt. 
Current Rates. 




Hogs. 




Hogs. 


Cattle or Hogs. 


Cattle or Hogs. 


Athlone 


162 
178 
185 
197 
207 
227 
235 
241 
251 
282 
314 


$37 00 

38 50 

39 00 

40 50 

41 50 

42 50 

43 00 

44 00 

45 00 
49 50 
43 50 


$31 50 

32 50 

33 00 

34 00 

35 00 

37 00 

38 00 

39 50. 

40 50 
44 50 
48 50 


$34 60 

36 80 

37 60 

40 30 

41 00 

44 50 

45 60 

46 60 

47 80 
51 20 
54 60 


$34 60 

36 80 

37 60 

40 30 

41 00 

44 50 

45 60 

46 60 

47 80 
51 20 
54 60 


$32 00 
33 00 
33 00 

35 00 

36 00 

37 00 

38 00 

39 00 

40 00 
42 00 
45 00 


$42 00 


Berenda 


43 20 


Madera - 


43 20 


Sycamore 


46 00 


Fresno .., - 

Kinsrsburer - 


60 00 
50 00 


Cross Creek 


50 00 


Goshen 


50 00 


Tulare 


50 00 


Delano 


50 00 


Sumner 


58 00 






Average rate per ton 
per mile 




.02.11 


.01.79 


.02.30 


.02.30 


.02.20 


.03.57 



EXHIBIT G. 

N. G. — North Pacific Coast Railroad Company, from San Francisco to 
Duncan^s Mills, Hi miles. 

N. G. — South Pacific Coast Railroad Company, from San Francisco to 
Santa Cruz, 80^ miles. 

N. G. — Nevada County Narrow Gauge Railroad Company, from Colfax 
to Nevada City, 22^^ miles. 

B. G. — Northern California Railroad Company, from Marysville to Oro- 
ville, 26^ miles. 

N. G. — San Joaquin and Sierra Nevada Railroad Company, from Brack's 
to Burson, 35^^ miles. 

N, G. — Pacific Coast Railway Company, from Port Harford to Los Ala- 
mos, 63^^ miles. 

B. G. — Visalia Railroad Company, from Visalia to Groshen, 7^ miles. 

N. G. — Carson and Colorado Railroad Company (Third Division), from 
State line of California to Keeler, 107^^ miles. 

B. G.( Southern Pacific), — San Pablo and Tulare Railway Company, from 
near Martinez to Tracy, 46^^^ miles. 

B. G. (Southern Pacific). — Berkeley Branch Railroad Company, from 
Shell Mound to Berryman, 3^^^ miles. 

B. G. — Vaca Valley and Clear Lake Railroad Company, from Elmira to 
Madison, 29 miles. 

B. G. (Southern Pacific). — Southern Pacific Railroad Company, from San 
Francisco to Colorado River, 956yV^ miles. 

B. G. — Monterey Railroad Company, from Castroville to Monterey, 
15^^ miles. 

B. G. — Pajaro and Santa Cruz Railroad Company, from Pajaro to Santa 
Cruz, 21^|j^ miles. 

B. G. (Southern Pacific). — Los Angeles and Independence Railroad Com- 
pany, from Santa Monica to Los Angeles, 16^%^ miles. 

B. G. (Southern Pacific). — Los Angeles ana San Diego Railroad Com- 
pany, from Florence to Santa Ana, 27^^ miles. 
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B. G. (Southern Pacific), — Sacramento and Placervile Railroad Company, 
from Sacramento to Shingle Springs, 4:7^^ miles. 

B, 0, (Southern Pacific). — Amador Branch Railroad Company, from Gait 
to lone, 27yo^ miles. * 

B, G. (Southern Pacific), — Stockton and Copperopolis Railroad Company, 
from Stockton to Oakdale, 49 miles. 

B. G, (Southern Pacific) . — Northern Railway Company. 

B, G. (Southern Pacific), — California Pacific Railroad Company, from 
Vallejo to Sacramento, 60^^ miles. 

B. G. (Southern Pacific), — Napa Branch, from Atalanta to Calistoga, 34^^ 
miles. 

B, G, (Southern Pacific), — ^Marysville Branch, from Davis to Knight's 
Landing, 18^^ miles. 

B. G, — San Francisco and North Pacific Railroad Company, from San 
Francisco to Cloverdale, 85 miles; from Meacham's to Guerneville, 14 miles; 
total, 99 miles. 

N, G. — Sonoma Valley Railroad Company, from Sonoma to Glen Ellen, 
21^^ miles. 

B, G. — California Southern Railroad Company, from National City to 
San Bernardino, 129^2^ miles ; completed to Waterman in November, 1885, 
85 miles ; total, 214^ miles. 

B. G. — Central Pacific Railroad Company, from Oakland Wharf to Ter- 
minal near Ogden, 87 2 ^^o^^ miles; length of main line in California, 
273f^ff miles. 



Synopsis of retm^ns by North Pacific Coast Railroad Company^ for the year 
1884. Filed October 22, 1885. San Francisco to Duncan's Mills (N, G.), 
79^^ miles. 

Total earnings, passenger department ^--,.-.u.-^..,-..,-w i $181,089 77 

Total earnings, freight department - --,*- 143,58$ 93i 

. . I ' ^ \ i , . ■ 

Total transportation earnings 4*,vt';-----^.--*-»— *r-»-'- — -^-^ $324,656 70 

Total income from all sources -^ ,— -. U-_.— ., $332^068 05 

Total expenses _:v...^--m,h,..*.,^,.— ^-.,. _^--.._.. . . %lQf)mM 

Net income l*. .-•....-. ....:. ,. $56,Q04 77 

Percentage of same to capital stock and net debt l^^y per cent. 

Net earnings per passenger train mile - 12 cents. 

Net earnings per freight train mile 27 cents. 

Earnings per mile road operated, 88| miles. .^- '* ^ ^r--' $3.65&.09 

Total train tnilea run:...::.:.-. .....J... .,--..,.'..-_.:. -'--.:.:.: :. ' ' &0,499 

Total numbed of pa3s«i^^3<jarrifed,,-'j-..: ....-; L :. : 631,195 

Total number tons freight carried (not including gravel) 65,104 

Total freight mileage, or tons carried one mile 2,946,710 

Average rate of local freight per ton per mile ..-^^,^-.^r.,.*^--^-,-,^,«r,.*-<- ■. 4^«^ cents. 

Percentage of expenses to total transportation earnings - .,:-^.,--,^-.k----- 8o per cent. 



Synopsis of returns by South Pacific Coast Railroad Company, for the 
year 1884. Filed October 15, 1885. San Francisco to Santa Cruz, 80^ 
miles. 



/ ' 



Total earnings, passenger department :.->j.-.u. ^^_ --_-_., $365,087 42 

Total earnings, freight department w.-i ^ 343^349 79 

, . (I ii ' 1 1 1 . I ' i 1. 

Total transportation earnings $708,416 21 



i. 



65 



Total income from all sources •- 

Total expenses 

Net income -4. -- 

Percentage of same to,capital stock, and net debt 

Net earnings per passenger train mile 

Net earnings per freight train mile 

Total train miles run -.. 

Total number of passengers carried 

Total passenger mileage, or passengers carried one mile - 

Total number of tons of freight carried (not including gravel) 

Total freight mileage, or tons carried one mile 

Average rate of fare per mile for all passengers 

Average rate of local freight per ton per mile on roads operated by this 

company 

Average rate of fare per mile, not including ferry or season tickets 

Highest rate of fare per mile - 

No percentage of expense to total transportation earnings given. 



$743,924 56 
538,850 63 



$205,173 93 



590,222 

1,488,130 

18,584.596 

1,933,167 

6,990.388 

1^ cents. 

4^ cents. 

2^ cents. 

7^ cents. 



Synopsis of returns by Nevada County Narrow Gauge Railroad Company ^ 
for the year 1884. Filed September 28, 1885. Colfax to Nevada City 
(N.G.),223^ miles. 

Total earnings from passenger department * $34,435 15 

Total earnings from freight department 50,426 51 

Total transportation earnings $84,861 66 

Total income derived from all sources $84,880 38 

Total expenses 61,262 04 

Total net income - $23,618 34 

Percentage of same to capital stock and net debt - $4/j^ 

Net earnings per passenger train mile 50 cents. 

Net earnings per freight train mile - ^ 25 cents. 

Earnings per mile of road operated $3,771 62 

Total train miles run 47,781 

Total number of passengers carried ^ 39,136 

Number of tons freight carried (not including gravel) 21,558 

Total freight mileage, or tons carried one mile 344,816 

Average rate of fare per mile for all passengers 8^\ cents. 

Average rate of freight per ton per mile, on roads operated by this com- 
pany Not given. 

Average rate of freight per ton per mile for all 16,^7^^ cents. 



Synopsis of returns by Northern California Railroad Company^ for the 
year 1884. Filed October 19, 1885. Marysville to Oroville (B. G.), 26^ 
miles. 

Total earnings from passenger department $19,516 96 

Total earnings from freight department $28,203 67 

Total transportation earnings $47,720 63 

Total income from all sources _ .' 

Total expenses $36,198 93 

Net income- : ^ $11,521 70 

Percentage of same to capital stock and net debt 

Net earnings per passenger train mile .., 

Net earnings per freight train mile 

Earnings per mile road operated $1,800 78> 

526 
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Total train miles run* 

Total number of passengers carried 

Number of tons of freight carried (not including gravel) ». 

Total freight mileage, or tons carried one mile 

Average rate of fare per mile for all passengers 

Average rate of local freight per ton per mile on roads operated by this 

company 

Percentage of expenses to total transportation earnings 75 per cen t. 



« 



Synopsis of returns by San Joaquin and Sierra Nevada Railroad Com- 
pany (N. G.), for the year 1884. Filed October 9, 1885. From Bracks to 
Burson, S5^i^ miles. 

Total earnings from passenger department $12,607 65 

Total earnings from freight department : 21,208 33 

Total transportation earnings $33,715 98 

Total income from all sources $33,834 60 

Total expenses 30,769 02 

Net income $3 .065 58 

Percenta^ of same to capital stock and net debt 

Net eammgs per passenger train mile 

Net earnings per freight train mile 

Earnings per mile of road operated 

Total train miles run 36,665 

Total number of passengers carried 21,512 

Number of tons of freight carried (not including gravel ) - 19,375^^11 

Average rate of local freight per ton per mile 

Percentage of expenses to total transportation earnings w 



S3niopsi8 of returns bjr Pacific Coast Railway Company, for the year 1884. 
Filed November 5, 1885. Port Harford to Los Alamos (N. G.), 63^^ miles. 

Total earnings from passenger department , --^--.-.,w— -^^.- .--. $3^,068 77 

Total earnings from freight department ..-+ ,..^ .^^ 103,372 22 

Total transportation earnings ^-^^.- ^-■>,^-i.^«^— «-.^-.>-- $135,440 99 

Total income from all sources $167,419 94 

Total expenses - - -... 107,234 03 J 

1^ 

Total net income , $60,180 91 

Percentage of same to capital stock and net debt - 

Net earnings per passenger train mile 

Net earnings per freight train mile 

Earnings per mile of road operated.,-, ^--^^ , , 

Total train, miles Yun :. — . 

Total numjber of passengers eArrled. ..; ^--- ...-.-- *.- 

Number of tons of freight carried (not including gravel) 

Average rate of fare per mile for all passengers 6A cents. 

Total freight mileage, or tons carried one mile 1,583,327^ 

Average rate of local freight per ton per mile • 

Percentage of expenses to total transportation earnings ' 60 per cent . 
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Synopsis of returns by Visalia Railroad Company, for the year 1884. 
Filed December 14, 1885. Visalia to Goshen (B. G.), 7^ miles. 

Total earnings from passenger department $7,756 80 

Total earnings from freight department 12,431 59 

Total transportation earnings _ $20,187 39 

Total income from all sources.. _ 

Total expenses $948 62 

Net income , ,- 

Percentage of same to capital stock and net debt __.. 

Net earnmgs per passenger train mile 

Net earnings per freight train mile 

Earnings per mile of road operated 

Total train miles run 44 

Total number of passengers carried _ 

Number of tons freight carried (not including gravel) 

Average rate of fare per mile for all passengers 7 cents. 

Total freight mileage, or tons carried one mUe _ 

Average rate of local freight per ton per mile 41 cents. 

Percentage of expenses to total transportation earnings 



Synopsis of returns by Carson and Colorado Railroad Company, Third 
Division (N. G.), for the year 1884. Filed October 7, 1885. From State 
line of California to Keeler, 107-j^ miles. 

Total earnings from passenger department 

Total earnings from freight department _ — - 

Total transportation earnings .-. _ 

Total income from all sources 

Total expenses 

Net income None. 

Percentage of same to capital stock and net debt 

Net earnmgs per passenger train mile 

Net earnings per treight train mile 

Earnings per mile of road operated 1 

Total train miles run..: 1 1:.'... } ^^kept*'^*'""^ 

Total number of passengers carried I ^\ep^*^^*^^® 

Number of tons of freight carried (not including gravel) '. 

Average rate of fare per mile for all passengers - 5 cents. 

Total ireight mileage, or tons carried one mile _, 

Average rate of local freight per ton per mile 

Percentage of expenses to total transportation earnings* 

* NoTfi. — The railroad of this company is leased to the Carson and Colorado Railroad Company (a Nevada 
incorporation), which company, for the use of said railroad, agrees to pay the cost of operating same, and to keep 
sune in good repair. The revenue is therefore included in the revenue or earnings of the Carson and Colorado 
Railroad Company. The earnings have not exceeded the actual cost of operating the road. 



Synopsis of returns by San Pablo and Tulare Railroad Company, for the 
year 1884. Filed August 17, 1885. From near Martinez to Tracy (B. G.), 
46^^ miles. 



Total earnings from passenger department ^...^ ' 

Total earnings from ireight department --,. ^.. q^„ t>^^^ + * n 

« Total transportation earnings V p pPp p ^* 

Total income from all sources ^' ■"" ■"-• ^o. 

Total expenses , 

Total net income $147,600 29 

Percentage of same to capital stock and net debt 6^^ per cent. 

Net earnings per passenger train mile 'i a ^t> 4. e r^ 

Net earnings per freight train mile V^^I^P^"^^^* 

Earnings per mile of road operated J ^' ^* ^' ^^' 
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Total train miles run 

Total number of passengers carried 



Number of tons of freight carried (not including gravel) y port of C. P 

Average rate of fare per mile for. all passengers K. R. Co. 

Total freight mileage, or tons carried one mile 

Average rate of local freight per ton per mile ) See Report of C 

Percentage of expenses to total transportation earnings j P. R. R. Co. 



Included in Be- 



Synopsis of returns of the Berkeley Branch Railroad Company, for the 
year 1884. Filed August 17, 1885. Shell Mound to Berryman (B. G.), 
3^^ miles. 

Total earnings from passenger department 

Total earnings from freight department 

Total transportation earnings 

Total income from all sources $9,560 50 

Total PTcn^^nspq ) Reported by C. 

lotai expenses , | p j^ ^ q^ 

Total net income _ $9,560 60 

Percentage of same to capital stock and net debt 4^ per c6nt. 

Net earnings per passenger train mile - ") 

Net earnings per freight train mile I Reported by the 

Earnings per mile of road operated ( Lessees. 

Total train miles run J 

Total number of passengers carried 

Number of tons freight carried (not including gravel) 

Average rate of fare per mile for all passengers 

Total freight mileage, or tons carried one mile 



Included in Les- 
sees' Report. 



Average rate of local freight per ton per mile l^^*^R.%o * 

Percentage of expenses to total transportation earnings C rggg Jgo *' 



Synopsis of returns by Vaca Valley and Clear Lake Railroad Company y 
for the year 1884. Filed August 17, 1885. Elmira to Madison (B. G,), 
29 miles. 

Total earnings from passenger department $14,234 26 

Total earnings from freight department 64,691 20 

Total transportation earnings f 78,925 46 

Total income from all sources $78,925 46 

Total expenses 70,661 88 

Total net income ^,-.. *.-^ $8,263 58 

Percentage of same to capital stock and net debt 2^ per cent. 

Net earnings per passenger train mile 

Net earnings per freight train mile 

Earnings per mile of road operated $2,721 57 

Total train niiiles run ,-^-.-\ , ,-. 

Total numoer oi passenger's carried , ,.-- - *..---, 

Number of tona freight carried (not including gravel) 

Average rate of fare per mile for all passengers 6cents. 

Total freight mileage, or tons carried one mile 

Average rate of local freight per ton per mile ..t 7 cents. 

Percentage of expenses to total transportation earnings 
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Synopsis of returns of the Southern Pacific Railroad Company^ for the 
year 1884. Filed August 15, 1885. San Francisco to the Colorado River 
(B.G.),956t^ miles. 

Total earnings from passenger department $673,430 91 

Total earnings from treight department 762,663 33 

Total transportation earnings $1,435,994 24 

Total income derived from all sources $3,501,019 85 

Total expenses 1,290,733 81 

Total net income $2,210,286 04 

Interest on funded and other debts 

Surplus paid to sinking fund f $100,000 00 

Number dividends 

Earnings per mile of road operated, 202-i^ miles, Northern Division .. 7,101 50 

Earnings per train mile— total, mixed, passenger, and freight, 539,522 miles, 

Northern Division $2 66 

Number of passengers carried 705,130J 

Number of passengers carried one mile 25,354,475 

Number of tons freight carried (not including gravel) - 331,027 

Average rate of fare per mile for all passengers 2^-^ cents. 

Total freight mileage, or tons carried one mile 20,154,955 

Average Tate of freight per ton per mile 3^ cents. 

Percentage of expenses to total transportation earnings 783 per cent. 



Synopsis of returns by the Monterey Railroad Company^ for the year 1884. 
Filed August 15, 1885. Castroville to Monterey (B. G.), 15i^ miles. 



Total earnings from passenger department 

Total earnings from freight department 

Total transportation earnings 

Totsvl.i^come ix<^m all so«jrcei?.-^w-l,i..,-,.-^- j--*^--^ 

Total expenses ^...i., -.,---. _--..«^„- 

To net income (rental) _.-.._.._..■ '__ 

Percentage of same to capital stock and net debt 

Net earnmgs per passenger train mile 

Net earnings per freight train mile -_— ^-r- 

Earflungs per mile of road operated ^_,> 

Total train miles run 1 

Total nupaber of passengers carried 

Number of tons freight carried (not including gravel) 

Aver^^e rate of fare per mile for all passengers 

Total freight mileage or tons carried one mile 

Average rate of local freight per ton per mile 



Operated by the 
Southern Pa- 
•cific R. R. Co., 
and included 
in its report 
120,400 00 



Percentage of expenses to total transportation ea^cnings 



Operated by the 
Southern Pa- 
cific R. R. Co., 
and included 
in its report. 



See report of S. 
P. R. R. Co. 



I ,. 



Synopsis of returns by Pajaro and Santa Cruz Railroad Company, for 
the year 1884. Filed August ^5, 1885, Pajaro to Santa Cruz (B. G.), 
21^ftp miles. . . : 



Total net income. 



$15,900 00 



Note. — Operated by the Southern Pacific Railroad Company and included in its report. 
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Synopsis of returns by Los Angeles and Independence Railroad Company^ 
for the year 1884. Filed June 17, 1885. Santa Monica to Los Angeles 
(B. G.), 16^ miles. 

Total earnings from passenger department 

Total earnings from freight department 

Total transportation earnings 

Total income derived from all sources $20,196 00 

Total expenses 

Total net income $19,936 73 

Percentage of same to capital stock and net debt 3.967 per cent. 

Dividends declared*(4 per cent) 120,100 00 

Net earnings per passenger train mile 

Net earnings per freight train mile 

Earnings per mile of road operated 

Total train miles run ^% 

Total number of passengers carried 

Number of tons of freight carried (not including gravel) 

Average rate of fare per mile for all passengers 

Total freight mileage, or tons carried one mile 

Average rate of local freight per ton per mile 

Percentage of expenses to totJal transportation earnings 

Note. — ^Leased and operated by the Central Pacific Railroad Company. ^ 



Synopsis of returns by the Los Angeles and San Diego Railroad Company 
(B. G.), for the year 1884. Filed August 15, 1885. From Florence to 
Santa Ana, 27^^ miles. 

Note. — Operated by the Central Pacific Railroad Company, and included in its report. 



Synopsis of returns by the Sacramento and Placerville Railroad Company 
(B. G.), for the year 1884. Filed August 17, 1885. From Sacramento to 
Shingle Springs, 47-^ miles. 

Total earning from passenger department , $41,778 16 

Total earnings from freight department ..,..- 76,056 87 

Total transportation earnings , $130,441 31 

Total income derived from all sources $134,121 31 

Total expenses 63,063 19 

Total net income $71,158 12 

Percentage of same to capital stock and net debt 2i^ per cent. 

Net earnings per passenger train mile - $1 14 

Net earnings per freight train mile , $1 45 

Earnings per mile of road operated $2,734 88 

Total train miles run - 47,698 

Total number of passengers carried _ 30,460J 

Number of tons of freight carried (not including gravel ) , 45,502^^4 

Average rate of fare per mile for all passengers --.---..-.-. 5.6 cents. 

Total freight mileage, or tons carried one mile -.^..- • 996,657^H^ 

Average rate of local freight per ton per mile - ^,-^- 

Percentage of expenses to total transportation earnings . _ , 48^jf per cent- 



71 

Synopsis of returns by the Amador Branch Railroad Company (B. G.), 
for the year 1884. Filed August 17, 1885. From Gait to lone, 27^% miles. 

Total transportation earnings |41,994 00 

Note. — See report of Central Pacific Bailxx>ad Company, lesBeea. 



Synopsis of returns by the Stockton and CopperopoUs Railroad Company 
<B. G.) , for the year 1884. Filed August 17, 1885. From Stockton to Oak- 
dale, miles. 



Note. — See report of CentraJ Pacific Railroad Company, lessees. 



Synopsis of returns by the Northern Railway Company (B. G.), for the 
year 1884. Filed August 17, 1885. 



Note. — See report of Central Pacific Bailroad Company, lessees. 



Synopsis of returns by the California Pacific Railroad Company (B. G.), 
for the year 1884. Filed August 17, 1885. From Vallejo to Sacramento, 
60.3900 miles. Napa Branch — From Adalante to Calistoga, 34.4800 miles. 
Marysville Branch — From Davis to Knights Landing, 18.6400 miles. 

Net income $698,876 00 

Percentage of same to capital stock and net debt 3^^ per cent. 

Note. — See rejport of Central Pacific Bailroad Company, lessees. 



Synopsis of returns by San Francisco and North Pacific Railroad Com- 
pany^ for the year 1884. Filed November 30, 1885. San Francisco to 
Cloverdale (B. G.), 85 miles. 

Total earnings from passenger department ?313,272 94 

Total earnings from treight department -— ^ 246,366 92 

Total transportation earnings $558,629 86 

Total income derived from all sources $602,907 19 

Total expenses 353,440 94 

Net income !. $268,966 25 

Percentage of same to capital stock and net debt 

Net earnmgs per passeng^ train mile ,. 

Net earnings per freight train mile 1 

Earnings per mile of road operated 

.Total train miles run - 181,788 

Total number of passengers carried ..^ , ,._ 

Number of tons freight carried, not including gravel _ 

Average rate of fare per mile for all passengers 

Total freight mileage, or tons carried one mile 

Average rate of local freight per ton per mile 

Percentage of expenses to total transportation earnings 55^ 



72 

Sjmopsis of returns by Sonoma Valley Railroad Company, for the year 
1884. Filed November 30, 1885. Sonoma to Glen Ellen (N. G.), 21^ 
miles. 

Total earnings from passenger department $30,829 02 

Total earnings from freight department $38,991 35 

Total transportation earnings I $69,895 37 

Tottil income derived from all sources 

Total expenses __. $52,549 69 

Total net income $17«345 68 

Percentaj^e of same to capital stock and net debt , 

Net eammgs per passenger train mile - -* 

Net earnings per freighttrain mile * 

Earnings per mile of road operated 

Total train miles run 32,720 

Total number of passengers carried 

Number of 'tons of freight carried (not including gravel) 

Average rate of fare per mile for all passengers 

Total freight mileage, or tons carried one mile 

Average rate of local freight per ton per mile 

Percentage of expenses to total transportation earnings 75tHftr per cent. 



Synopsis of returns by California Southern Railroad Company, for the 
year 1884. Piled April 20, 1885. National City to San Bernardino (B. 
G.), 129.750 miles. 

Total earnings from passenger department $7,306 11 

Total earnings from ireight department 11,442 60 

Total transportation earnings $18,748 61 

, • « I ' 

Total income derived from ^sources $19,145 03 

Total expenses _ _ 264,659 23 



Total net defipit for the ye*r $245,514 20 

Percentage of same to capital stock and net debt 

Net eammgaper passenger train mile ^ J— 

Net earnings per ireight train mile 

Earnings per mile of road operated 

Total train miles run l.i- 51,819 

Number of pa9S«nger8 ciiLrri<jd *--..-.* ^ ^^^^-.-.„..-**.^..»w.--^— • • 3,460 

Number of tons of freight carried (npt including gravel). ..; 3>736 

Average rate of fare per mile for all passengers . 4.33 cents. 

Total freight mileage^ or tons carried one mile .-»---^- 163,981 

Average rate of local freight per ton per mile. , ««-..--,w .*-.-. . , 6^967 cents. 

Percentage of expenses to total transportation earnings _.. 

Note. — On Kovembei* last this toad wab completed from San Bernardino to Waterman, on the Atlantic and 
Pacific Railroewi, <^ distance of -85 mijes, nu^l^ipg the entire distance 2l4| miles from Waterman to National City. 



Synopsis of returns by Central Pacific Railroad Company, for the year 
1884. Filed August 28, 1885. Oakland Wharf to terminal, near Ogden 
(B. G.), 872fjff miles. Length of main line in California, 273f^ miles. 

Total earnings from passenger department _ $8,342,157 04 

Total earnings from freight department 13,049,776 80 

Miscellaneous earnings — rent of telegraph lines, warehouses, etc $774,172 44 

Total transportation earnings $22,166,106 28 



I 



[ 



73 

Total income derived from ail sources 123,266,268 70 

Total expenses 17,363,704 65 



-r- 



Total net income (not including interest) $5,056,564 05 

Percentage of same to capital stock and net debt 3.93 

Net eammgs per passenger train mile $0 92 

Net earnings per freight train mile $1 02 

Earnings per mile of road operated (average, 2,957 miles) $7,496 14 

Total train miles run 10,684,434 

Total number of passengers carried 8,773,853 

Total number of tons freight carried 2,868,410 

Highest rate of fare per mile for any distance 6 cents. 

Lowest rate of fare per mile for an^ distance 1.66§ cents. 

Average rate of fare per mile (not mcluding season tickets) received from * 

local passengers 2.52 cents. 

Total freight mileage, or tons carried one mile 664,507,819 

Average rate of local freight per ton per mile 2.83 cents. 

Percentage of expenses to total transportation earnings 



EXHIBIT H. 

INCIDENTAL EXPENSES OF THE BOARD OF RAILROAD COMMISSIONERS 

FOR THE YEAR ENDING DECEMBER 31, 1885. 

To rent of offices, 12 months, at $71 50 per month $858 00 

Stenographer, 12 months : 

E. A. Girvin, under old law, to May 29 (5 months) 500 00 

C. J. Murphy, under new law, from June 13 to Dec. 31 (7 months) 140 00 

To fuel, lights, postage, expressage, subscriptions, stationery, etc 483 40 

$1,981 40 

Attest: W. R. ANDRUS, 

Secretary of the Board. 
December 26, 1885. 

Board of Railroad Commissioners op the State op GAoyoRNiA. 

In. accordance with Section 2 of the Act 'approved April 15, 1880, Chap- 
ter 59, Statutes of California, a requisition for three thousand printed copies 
of the foregoing report, including the appendix, which has bfeen adopted 
and approved as the report of said Commission for the year 1885, is hereby 
made upon the Superintendent of PubUc Printing. 

G. J. CARPENTER, 
President Railroad Commission. 
Attest: 
[seal.] W. R. ANDRUS, 

Secretary of the Board. 
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COMMISSIONER W. W. FOOTE 



[Third District.] 
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REPORT. 



Board op Railroad Commissioners op the State of") 

Calipornia, at ofpice in the City op >■ 

San Francisco, January 25, 1886. ) 

To his Excellency George Stoneman, Governor of the State of California: 

« 

Sir: My associates upon the Board of Railroad Commissioners have 
recently filed with you their report for the current year. It is a document 
of great verbosity, but this is not its only merit. 

Lord Macaulay, in one of his celebrated "critical essays" upon a bio- 
graphical work submitted to him for review, says that the author seems to 
have entered into a contract with the literary executors to furnish the facts, 
whilst he (the author) furnished the praise. Much the same criticism 
might be truthfully applied to the author (Mr. Carpenter) of this majority 
report. The Central Pacific Railroad Company has furnished our office 
with much data, and Mr. Carpenter has devoted a hundred manuscript 
pages of his report, to what seems to me, to be fulsome and needless eulogy 
of that corporation and its managers. 

It is perhaps needless for me to say that I deny the truth of Mr. Car- 
penter's so called facts, and repudiate his wholesale adulation of those 
artificial persons, whom he never names except to praise. 

some specimen bricks prom the majority report. 

The opening sentence of this report undertakes to place the two Com- 
missioners in a specified location (where they stood before has been a mat- 
ter of some speculation hitherto), for you are gravely informed by them, in 
the opening sentence of their report, that "the feet of this Commission are 
planted not in party platforms, but in the Constitution by which it was 
created." 

If that sacred instrument, and all its provisions relating te railways, are 
not trampled to death by these gentlemen during the last year of their 
term, then indeed have its makers cause for very great congratulation. 

This reference to " party platforms" is an unfortunate one for Mr. Car- 
penter and his associate, viewed in the light of announcements solemnly 
made by them only a few years since. The San Jose Convention, by which 
organization both of these gentlemen were nominated, had this, among 
other things, to say upon the questions then agitating the public mind: 

Resolvedy That railroad fares and freights should be materially reduced ; discriminations 
in favor of localities or persons should be prohibited, and we condemn the majority of the 
Railroad Commissioners of this State for their faithlessness in the discharge of their 
official duties. The nominees of the Democratic party will, if elected, carry out, in letter 
and spirit, the declarations of this resolution, and relieve the people to the extent of their 
jwisdtction from the exactwHS and injtuitice now practiced with impunity by the railroad com- 
pany. 



Mr. Carpenter and Mr. Humphreys were doubtless then " planted in the 
Constitution," but they agilely shifted position to the "party platform," 
went upon the rostrum and solemnly gave in their adhesion to the declara- 
tions contained in that platform. Was this proceeding a mere farce, or 
were they merely performing at that time the great political straddling act, 
which candidates for ofl&ce have heretofore made both famous and familiar? 

The itahcized portion of this resolution declared, as a fact, that the rail- 
road company practiced exactions and injustice with impunity. The accept- 
ance of this statement as a fact, was a condition precedent to a nomination 
upon the Democratic ticket, at San Jose. Both Messrs. Carpenter and 
Humphreys indorsed the statement at that Convention, presumably, with- 
out evasion or mental reservation. 

Nothing has yet been done by this Commission to prevent the " exac- 
tions" and "injustice" so "practiced." 

MB. CARPENTER THEN AND NOW. 

This was a fair promise and was satisfactory at the time. But it was 
not the only one made. On the third day of October, A. D. 1882, there 
appeared in the San Francisco Examiner an open letter from Commissioner 
Carpenter for the perusal of his constituents, and intended as a bid for their 
votes. Hear would-be-Commissioner Carpenter then in an apostrophe to 
the Democratic party, before he and Commissioner Humphreys had 
"planted their feet in," or been nailed to the Constitution. He says: 

As it is upon the Chinese question, so with reference to the devouring monsters known as 
corporate monopolies, which owe their existence and longing for plunder to the Repub- 
lican party. To break their power and arrest their progress, repentant Republicans, or 
other partisans, must not only act and vote with the Democratic party, but they will find 
that their only strouj^hold within the State, is its much derided sovereignty. But to most 
Republicans, State rights and State wrongs are all the same, just as one or the other hap- 
pen to suit their purposes. Surely, no party, however devoted to mischief, could have 
entailed upoii the ^tote n liix^re fat^^ cur^e tJ^an'COijporate mouppoUes. having nothing (but 
themselves with which to compete, while outlawed American lite and labor, love and hope, 
are depreciateid, discounted, and cheapened by Chinese servitude and brutality. 

^Not satisfied ^ith this confession of faith, but to make it more apparent 
that he believed in the "exactions and injustice practiced with impunity" 
by the railroads in this State, Commissioner Carpenter further declares 
himself with reference to the platform upon 'which his " feet'*' th^n, at least 
were " planted:'" 

• ill ■ ' *r , . ■ , • 1 ■• . • "• 

, _^ t 

Taking care to make no. plK)raise ^or 'pii^dee inoonsistentwitb. the free and fearldss exer- 
cise of such judgment, I shall steadfastly adhere, both before and after the election, to the 
platform and resolutions of my party. So far as they relate to the Office of Railroad Com- 
missioner, they are pledges made as conditions precedent to nomination, and binding me 
in the event of saocess, to the extent of my official power and of my ability to do and per- 
form what they require. Then, and not till then, will it become my duty, animated by a 
laudable ambition, in friendly and honorable concert with my fellow Commissioner^ to 
test, honestly and thoroughly, the possible efficiency" of ttie Railroad Commission foi the 
vital purposes' of itfi CTeauon. 

Nor was this all. Mr. Carpenter, in a summary of the powers and duties 
of Railroad Commigsioriers, contained in the saJiie letter, Said this': 

First — They [the I'ftilroad c!6tnprt^iesj are conimoiv carriers f6r'hire, and the means, 
methods, franchisea^ (and laellitifis of. i^irbusin^s^ are d^dicjated to .the free, aad equal 
use of the people, and should he pontrolled and regulated in tl^e interest or all concerned. 

Fourth—For all the wrongs and abuses all6^ed against the Central Pacific, or other rail- 
road companies, speedy and adeciuatei^emedies are provided,- and m case of my election, 
1 shall deem their prompt and vigorous enforcement an imperative duty. 



Commissioner Carpenter then had settled convictions concerning the 
basis upon which rates should be fixed for the Central Pacific Railroad 
Company. Hear him then: 

They should be paid, as I distinctly stated in the Convention by which I was nominated, 
for costs and risk of service. To apply the rule more fully and specifically, they should 
be permitted to make only such charges, and to receive only such rates, as will pay t^e 
expense of operation and maintenance of roads dedicated to the public service, witn net 
profits equal to ruling rates of interest on their actual cost, not exceeding their real value, 
assessed according to law for purposes of taxation. 

Mr. Carpenter distinctly says in October, 1882, as the result of his delib- 
erate judgment then, and for the purpose of securing the position which he 
now occupies, that " rates should be so regulated as to pay ruling rates of 
interest upon their actual cost, not exceeding their real value, assessed accord- 
ing to law for purposes of taocationJ^ 

This is fair and equitable to both the railroads and their patrons, and, 
had it been carried out, there would have been the " material reductions" 
promised before the election, but, seemingly, now as far off" as ever. 

Now mark how plain a statement shall show the utter inconsistency of 
Mr. Carpenter's course. " Old files are dangerous things " t© those who 
adopt one mode of procedure at one time, and change it to suit their con- 
venience. 

On the twentieth day of February, 1883, Mr. A. N. Towne, in answer to 
certain questions propounded to him by this Board, gave the valuations of 
the Central Pacific Railroad property in this State as follows: 

Value of railroad 1 $23,485,629 00 

Value of other property 5,431,665 00 

Total value 28,916,694 00 

Taxes charged , 475,653 41 

Taxes paid,. -. -^..- .^.-i- .-..:^ ..-_ 236,337 57 

This valuation included the " Central Pacific'' and its leased lines. 

Mr. Carpenter's ante'election promise was to allow the Central Pacific 
Railroad Company a net profit equal to "ruling rate of interest" upon 
their assessed valuations,' which in round numbers was the. sum of $29,- 
000,000 — of course deducting as he says "the expense of* operation and 
maiiiitenanoe of roads dadic^ted to public service." I puiposely leave in 
this calculation the amount' of $5,431,665, given as the value of "other 
property " by Mr. Towne; it really should be deducted from tl^e total valua- 
tion of railroad property in this State, $29,000,000. 

In the same communication before referred to, Mr. Towne gives the fol- 
lowing answer to this question: 

Eighth — How niuoh of your gross earnings came from Local passengers ? How much 
from local freights ? 

Aiiswer—GTOiss earnings froin the entire system of local passengers in 1882 were $4,980,- 
370 51; and from local freights, $12,840,777 3L 

Our statistics are not made up so as to show how much of each was in the State of Cali- 
fornia. 

The total, o^. these figures, of /-local earnings^* on passenger and freight 
therefore, according to Mr. Towne, is the sum of $17,321,147 82. 

As the report of Mr, TowEe does not show what proportion of this vast sum 
was from California business, it will be necessary to estimate: this amount. 
Con^ideri^g upon aiiy fair business basis tjxat Xltah. Nevada,, atid Arizona 
are the only places which could be fairly claimed as local " in Mr« Towne's 
estimate, and comparing by means of population, at least two thirds of this 
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vast sum earned from " local " passengers and freight may be fairly cred- 
ited to California. This would amount to the sum of $11,547,431 67. 

If fifty per cent of this amount is deducted for ^^operating expenses" and 
"maintenance," it leaves a net profit of $5,773,715 83. This deduction of 
one half of the gross earnings for operating expenses is more than liberal, 
but under the modern system of railroad bookkeeping, and the items which 
are improperly placed to the " operating expense account," it will perhaps 
be denied by those who are interested in continuing railroad " exactions 
and injustice." 

Upon these figures, therefore, with Mr. Carpenter's promise, the accounts 
would stand thus: 

Total value of Central Pacific Railroad Comi)any's property in California. . . $28,916,694 00 
Net earnings of said property, after deducting cost or operating expenses 
and maintenance ., 6,773,716 83 

These figures demonstrate that the net earnings of the Central Pacific in 
the year 1882 were about twenty per cent of the actual cash value of rail- 
road property in this State, according to the Assessors* value and Mr. Car- 
penter's pledge. Is this twenty per cent what Mr. Carpenter calls the 
*' ruling rate of interest?" Is it not rather the ruthless robbing of the peo- 
ple under cover of legal right? Is it not what all t)rrannical corporations 
will exact, unless restrained by the strong hand of the law and its sworn 
ofiicers? 

In 1882 Mr. Carpenter was denouncing the Central Pacific Railroad 
Company as " the pendragon of the Republican party " (whatever that may 
be), and at the same time and in the same euphonious language, was refer- 
ring to those " devouring monsters known as corporate monopolies, which 
owe their existence and longing for plunder to the Republican party." 
Were these statements made from a conviction of th^ir truth, or were they 
" mere sound and fury, signifying nothing," save a desire to catch Demo- 
cratic votes. Under the heading of " Unequal Conditions and Resulting 
Monopoly," in his letter of October 3, 1882, Commissioner Carpenter thus 
gives vent to his pent up wrath against the Central Piacific Railroad Com- 
pany: 

m 

Were conditions e(iual, the law of demand and supply, the want of transportation and 
competition for its legitimate profits, would be the governing factors of the situation. But, 
by reason of the unequal conditions resuLttng from national, State, and municipal aid to 
a favored corporation, it has become and is a nuge monopoly, holding in its exacting grasp 
every commercial and industrial enterprise and interest in the State. Connecting, pool- 
ing, and consolidating with every line, and system of railways looking to the Pacific Coast, 
with locomotives howling across the mountains of the north and the deserts of the south, 
it has made the trade and travel of the continent and the commerce of two oceans tribu- 
tary to its enterprising and privileged rapacity. 

All this was said in 1882, to " tickle the e&j of the groundlings." Things 
have changed since then. This corporation, which was tiben ^* privilegisd " 
to exercise its "rapacity" without restraint, has now, in hie opinion, be- 
come a very tractable sort of being. 

That which in 1882 was '^privileged rapacity" has now become a very 
different thing, for you are gravely told by Mr. Carpenter, in his report, 
that, "all things considered," these "rapacious monsters" of other days 
"are now operating their lines at PQasonable and constant! jr diminishing 
rates." And this, in, face of the fact, that the roads a-re now operated by 
the same men and i^ the sapae way as wheti they- were so vehemently 
denounced. 



MR. HUMPHREYS' FORMER OPINIONS. 

Commissioner Humphreys was perhaps less voluble than Mr. Carpenter, 
but his ante-election utterances have no imcertain ring. He too indorsed 
the San Jose platform in its letter and spirit. He did more. In a speech 
read by him at San Rafael, and subsequently printed and distributed 
among his constituents, he gave additional reasons for the faith which he 
then so ardently professed. In that speech, read on the thirty-first day of 
July, 1882, he says: 

Mr. President and fellow citizens of Marin County: Not being in the habit of address- 
ing public assemblies, 1 must beg your kind indulgence on this occasion while I read my 
declarations on the all absorbing and momentous question of railroad transportation now ' 
agitating the minds of the people of this commonwealth. Before doing so 1 desire, how- 
ever, to state that during the progress of this campaign I shall endeavor to make a per- 
sonal canvas through M^rin Countv and become better acquainted with its citizens, their 
wants and requirements. Having had the honor of receiving my nomination as Railroad 
Commissioner at the hands of the Second District Democratic Convention, held at San 
.Tos6, June, 1882, X have already, by letter, most emphatically indorsed every principle of 
the platform adopted by that Convention, and it now affords me pleasure personally to give 
assurance of the Keen appreciation I feel for the high honor conferred, and at the same 
time to state my sense oi the important requirements of the position to which 1 aspire. 
Should I be elected to the office 1 will do Justice to the people, and shall endeavor to secure 
and protect them in all their rights. I will not be influenced or controlled in the remotest 
degree in my plain and manifest duty by railroad or any other influences. I am decidedly 
in favor of the speedy and total abolishment of every species of discrimination, whether 
as to persons or places ; the discontinuance of the contract system in its arbitrary ai)pli- 
cation to individuals or sections, and the absolute removal of all those grievances against 
which the people now complain. As a Democrat and a citizen understanding the wants 
of the people, I have to say, if elected, I will do all in my power to effect such a material 
reduction of freights and fares as will be just and satisfy the reasonable expectations of 
the public and give relief to the people, whose interests I am called upon to protect and 
maintain. .1 believe the amount of reduction of fares and freights should be determined 
by a speedy and thorough investigation of the gross and net profits realized by the trans- 
portation companies, allowing them a fairfeturti based upon the actual and present value 
of the roads and ec^uipi^eots. The Consititation of this State h4i9 placed the arbitrament 
of this ^reat question of transportation in the hands of the Raijroad jCQmmission to decide 
impartially between the people and the corporations. Recogliiziiifc the fact that the 
struggle between theQOrtH>itatioiiH'and th6 iiMivixiual' is* an uniee^iai one, and that the 
individual is the weaker, and, Ips^ capable of an^i^ijain^ng-hM riebitSy I jBhall,if elected, be 
found on the side of the people, protecting them in their rigpts against all extortions, 
exoeasive ekaa^es' and disorim'kUaiUmt as^to' p^i*aoik».&r pUtdekj dhd all (kh&r abuses, and shall 
endeavor to establish a proper equilibrium between the common carriers and their patrons, 
from the weakest to the most influential in the State. 

I feel the grave responsibilities of the position to wl^ich I a,spire. I know that great and 
vital issittesTnust-n^cew^irtly bepr^isfehtea before Hie Board of Kailroad Commissioners, and 
I think that my official acts and liffe in the past thirty-three years iti this State are, at least, 
some guarantee of what may be expected in the future! Every complaint, np matter by 
whom made, respecting fares and freights, arid coming Within the iurisdiction of this 
Board, shall, if I am elected, receive prompt ancl careful attention, and every citizen fully 
protected, and every abuse, so far as it lies in niy power, corrected without fear or favor. 

In conclusion, permit me to say that, if elected, it shall be my aim to perform my duty 
feaclesslyand faithfully; ahd so discharge' May official obligations as to merit the approba- 
tion of my fellow-citizens. 

These declarations of Mr. Humphreys are not very explicit, but they 
elicited hea.rty apjdause, because the;^ had the right ring and were sup- 
posed to be sincere. ' ' • ; . I ; 

Mr. Humphreys has not been very active ias a talker upon this Commis- 
sion; but it is the votes that tell. There is no record of any roll Call upon 
our minutesjwh^re Mr.* Humphreys'' name is riot fbiind voting upon the 
sanie flide with Gommissioner Carpenter. He voted against the abolition 
of thfe " special cantract system;^' since abandoried voluntarily by the railroad 
com|)any, vet, at San; Rafael, moi^e than a month aft^ir his nomination, he 
said this: ^I am* decidedly in fttvor of the speedy'and total abolishment of 
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every species of discrimination, whether as to persons or places; the dis- 
continuance of the contract system, in its arbitrary application to individibals 
or sections, and the absolute removal of all these grievances against which 
the people now complain." 

As shown above, Mr. Humphreys^ first official act of importance was to 
concur with Mr. Carpenter in the continuance of the very system of con- 
tracts which he had shortly before so vigorously denounced. 

I do not think this gentleman uses language to conceal his thoughts, and 
had always assumed that when this subject of ** special contracts" came 
before the Board, it would be unhesitatingly abolished, and by a unani- 
mous vote. 

It is useless to recapitulate the history of that transaction. It is fully 
set forth in a former report. It was the commencement of that " two to 
one " system of voting upon all questions of importance coming before the 
Board, and which has since continued with unvarying monotony. 

FORMER UTTERANCES CONTRASTED WITH STATEMENTS IN THE PRESENT REPORT. 

At some length I have given the former views of my associates, for the 
purpose of contrasting them with some of the matured utterances of the 
majority, as contained in this report. 

The language used by my associates before the election is in vivid con- 
trast with that now sent to the people of this State, through you, in their 
report. I present herewith a few extracts from this report, which are not 
less fulsome than the general tenor of the whole document, which Mr. 
Carpenter writes, and Mr. Humphreys approves, by signing the same. 

Commenting upon his order which defeated the freight schedule, pre- 
sented by myself, h^ ^ys: .1 . . 

This order embodies very conclusive reasons for its adoption. It distinctly discerns 
and denies the drivel and pretense of resolutions, by which vague charges of extortions 
and discriminations lare/reflOlTCid I imtassomethiug like CJElilyle^.''>SDltition of universal 
slush." It takes decided issue with the stale assertions of railroad abuses, not specified,, 
and which shippers have failed to discover or expose. It recognizes the rights of the real 
parties in" ititereist; 86 'hfteli falsely ^ersonstted o^ partisdifa road Agients, who have been 
totally ruined by havmg. noit^ing in -.efirtti' to. shipv and' so- are mod wiowgh to " demand 
relief for other^." Upon every prinpipl^ .of justice and,decen|[^, it assumes t^t in default 
of evidence upon which a' Justice of the Peace would rehder judgment for one dollar, 
the alleged abuses are not proven, much less " dcttion'attaied." It repudiates unsui)ported 
suppositions and assertions of discrimination which, in the mouths of howling agitators, 
have lost tlieir. ^e^ai meaj4ng*.an,d requires som^ evidence of their actual existence, 
whereof tfie recoras oi tW pfflce'are as barren as the. Extra Session, and ds those of the 
Courts which always hadand'nov^ have the exclusive jwiadiction of actions sounding in damages 
for the alleged £^buses. JThus it is grounded, not only in the clearest presunaptions of law 
and fact, biit also in the u^Gontroverted proof tihat the freight rates in question are among 
the lowest in the schedules of this State, ^nd that all things being considered, the railroads 
concerned are maintained, and operated by thoroughly competent and accommodating 
managers, and at teasonable.^nd constantly diminishijjg charges. , 

In 1882, to Mr. Garpenter's mind, ^^ corporate monopolies " were "a fatal 
curse," and lurid visions of .^ " Bepiablician pendragoi^" rose , before his 
astonished mental' gaze, whenever he mentioned the Central Pacific Rail- 
road Company; both he and Mr. Humphreys then prated earnestly about 
corporate exdcticMis aiid dlscriiniiiatioaaB, as actually e^jiisting' evils, which 
ought to bepreTjented; "eompulBoryccaitraicts" werte also things' of evil 
which their joint efforts, "in honorable ^eonxjert" wath myself, were tb be 
summarily frowned upon.and^diBposbd of; ihey were ^' deaarly repugnant to 
the law goveridng the public use of railroads, arid should be annulled and 
prohibited . " And yet, when tibe question came up, they w^re approved and 
sustained by a decision of the majority of this Board. Rates which, in 



1882, were "exactions" and "extortions," have now mysteriously become 
*' fair and reasonable." What was once a grinding monopoly has suddenly 
become a fair and beneficent corporation; and the language now applied to 
this former pendragon is so fulsome as to almost smack of irony. " All 
things being considered, the railroads concerned are maintained and ope- 
rated by thoroughly competent and accommodating managers, and at 
reasonable and constantly diminishing charges." 

ANOTHER WAY OF PUTTING IT. 

The following extract from the majority report is said" to be a quotation 
from the last annual report of the Railroad Commissioners of New Hamp- 
shire: 

Placing the burden of proof where the law does, it was held by the Commission, as a rule 
of procedure, that those interested were entitled to a hearing, ana if no complaint appeared, 
then it would be proper to assume that the rates already established were fair and reason- 
able. 

This extract is quoted with approval by the majority, when they must 
have heard a hundred times that formal complaints were not made to this 
Board for reasons not complimentary to its members, and therefore not 
given herein. Besides, the theory heretofore advocated by Mr. Carpenter 
was that " investigation," not upon complaint merely, but of its own motion 
upon the part of this Board, should precede action. A presumption in the 
absence of complaints that rates were "fair and reasonable," beckuse they 
existed and were enforced, is a conclusion too utterly absurd to deceive 
anybody. It is one of those stale platitudes, which the better understand- 
ing of corporate methods obtaining with the last few years, has utterly and 
thoroughly exploded. 

WHOLESALE AIKULATION UNSTINTINGLY APPLIED. 

In that portion of his report where Mr. Carpenter gives the unchecked 
rein to his imagination, and opens the very floodgates of his eulogy, under 
the meaningless heading ot^^The State and it8 Pioneer Railroad, both 
Monopolists,^^ he uses this language: 

To have these realized !And foregone advantages from the hvpothetical beginning, would 
be to write a truthful and impartial history of the Central Pacific Hailroad. Less than 
twenty years ago it was snowed under at one end and greeted with chilling indifference at 
the other. By faithless financiers, and the stockholders of steamboat and navigation 
companies, it was regarded with sinister distrust. By every interestecj partisan of a rail- 
road route or mountain pass, and by every newspaper that had been denied the unmerited 
gratuity or patronage demanded, it was stigmatized as the '* Dutch Flat swindle." In per- 
petual servitude to the Federal Government for postal and military purposes, and incum- 
oered by loans of credit to aid and insure its construction, it drew the fire of Government 
c<Hi tractors and the euvy of impover iah^d political economists. Because its bunders were 
deservedly, successful and " buiided better than they knew," they were assailed, by reform- 
ers who knew just enough to rail about subsidies and make a senseless noise about some- 
thing that was none of their btisiness. 

This eytra<)t is quoted here because I feared that those: who attempt to 
read the majority report will put it down before reaching this choice bit of 
flattery to the railroad managers. 

It ciiHitains . much that is trorthy of comment. The Central Pacific is 
not the " pioneer " railroad of California^ a fact which even Mr. Carpenter's 
assertion of it cannot make the people of the State beUeve* 

That portion of this extract where Mr. Carpenter denounces the whole 
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people of this State " who rail about subsidies " and make a " senseless 
noise about something that is none of their business," approaches the 
heights where even impudence itself would stand appalled.. 

Pausing for a moment in his wild and causeless denunciation of those 
who do not approve of his official action, Mr. Carpenter curbs his anger 
sufficiently to pen the following foolishly poetic lines, in honor of whom 
his turgid style leaves the reader to conjecture. The following sentence 
reminds one of the ill-conceived fancies of those who have been aptly 
described as " possessing the melancholy madness of the poet without his 
inspiration:" 

Because the sun, in all his joumeyings, had flattered the hilltops of but one California, 
and looked down upon but one Central Pacific Railroad, the road had a monopoly oi 
Actual and possible aevelopments, and the State had a bloated monopoly in the road and 
the sun. 

Whether this is intended as a compliment to the " sun," the " Pacific 
Railroad," or to the State of California^, the author leaves his readers in 
doubt. The lurid imagery of the first few lines, together with the sug- 
gestion of " kissing " in the next, to one who did not know the Chairman's 
austere manner, might lead to the belief that he had become a believer in 
the existence of " Peris;" had, in fact, changed his faith, become a follower 
of Zoroaster, and a worshiper of the sun. If this is not the correct solution 
of Mr. Carpenter's conundrum, I give it up, and leave it to your Excel- 
lency to solve. 

FURTHER CONSIDERATION OF THE MAJORITY REPORT. 

My associates quote very freely from the reports of other Railroad Com- 
missioners, from judicial opinions, and the statements of railroad experts, 
to sustain the views which they hold, and to elucidate the principles which 
they think should control in fixing rates in this State. It is impossible to 
exttact from this majority rgport all the expletives which are so' freely 
hurled at myseK and others; for even in their citation of authorities, where 
they find a particularly fierce denunciation, my associates adopt it as their 
own, and apply it to somebody, either individually or in the aggregate. 

Mr. Carpenter, in 1882, says this: 

In this connection I quote as my own the opinion of Judge Black, in his letter to the 
New YorkChamber of Commeroe, referring to the subsidized Union and Pacific Railroad 
Companies. 

He then quotes this from that great statesman and jurist: 

These companies, which built their railroads with capital donated by the public, have 
the same rights as other companies to charge a reasonable toll, but their demand of exces- 
sive tolls, though not worse in law, seems in the eye of reason a greater outrage. 

Upon this language of Mr. Black, Mr. Carpenter thus tersely comments: 

This is the true position, clearly stated. It follows that the Commission has the same 
cognizance and control of the Central Pacific as of other transportation companies. What 
the Democratic party and the people rightfully demand of it is not impossible reprisals of 
lands, bonds, or accumulated surplus earnings, but that these shall be no longer com- 
pounded and augmented by unjust discriminations, extortions, forced contracts, or other 
unlawful exaction. The absolute justice of this demand no one can deny. 

Assuming that Mr. Carpenter still has as high an opinion of Judge ilsLck 
as that which he formerly expressed, and so cordially approved and adopted, 
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I therefore commend for his perusal some other utterances of that distin- 
guished jurist, made at a different time, but relating to the same subject. 
In an argument made by Judge Black before the Senate Judiciary Comr 
mittee of the State of Pennsylvania, some ten years since, he thus expresses 
himself upon the subject of State ownership and control of railroad corpo- 
rations: 

It is not proposed by those who think as I do, that any corporation shall lose one atom 
of its property. A lawful contract between a railroad company and the State is inviolable, 
and mustnot be touched by hostile hands, however bad the bargain may have been for the 
people. Mr. Gowen,* and all others with similar contracts in their nands, are entitled 
each to his pound of flesh, and if it be ** so nominated in the bond," the commonwealth 
must bare her bosom to all their knives and let them " cut nearest the heart." 

But we, the people, have rights of property as well as the corporations, and ours are — 
or at least they ought to be^as sacred as theirs. Between the ^reat domain which we 
have conceded, to them, and that which still belongs to us, the Ime is plainly and dis- 
tinctly marked, and if they cross it for purposes of plunder, they should be driven back 
under the lash of the law. It is not tne mtent of the amended Constitution, nor the 
desire of those who demand its enforcement, to do them the slightest injury. We only 
ask for that impartial and just protection which the State, as parens patri^ owes to us not 
less than to them. 

In the lirst place, it will, I think, be admitted by all impartial persons of average intel- 
ligence, that tne companies are not the owners of the railroads. The notion that tney are 
is as silly as it is pernicious. It is the duty of every commercial, manufacturing^r agri- 
cultural State to open thoroughfares of trade and travel through her territory. For that 
purpose she may take the property of citizens and pay for the work out of her treasury. 
When it is done, she may make it free for all comers,or she may reimburse the cost by 
levying a special tax upon those who use it ; or she may get the road built and opened bj'^ 
a corporation or an individual, and pay for It by permitting the builders to coUect tolls or 
taxes from those who carry and travel on it. Pennsylvania has tried all these methods 
with her turnpikes, canals, and railroads. Some have been made at her own cost and 
thrown open; on otners, made by herself, she placed officers to collect a special tax ; others 
have been built for her by contract, in which some natural or artificial persons agreed to 
do the work for the privilege of appropriating the taxes which she authorized to be levied. 

But in all these cases the proprietary right remained in the State, and was held by her 
in trust for the people. 

Those who run tne railroads and canals are always public agents. It is irhpossible to 
look at them in any other light, or tO conceive how a different lelation could exist, 
because a railrpad, which is rtot managed by public agentp,. caanot. be a public highway. 
The character of .these agents andj^he mode of their appointment; even upon the same 
work, have diifered .materially. TheColti'mbia'Ralfrbad, and; all the canals, were for a 
time under the management of officers- appointeii by the Gpveornor orelecl^ed by.the peo- 
ple, and pai4 OjUt of thp St^te Treasi^ry. . -Ajft^warq, the duty was devolved by the State 
upon persons agsociatea together under acts' or corporatioxi, who contracted to perform it 
upon certain conditions: The Erie and Northeast Kailroad was first run for the State by 
a company; the copnpany wi^s removed from its trust ;foT- misbehavipr; thjQ Governor 
then took it and appointed an officer to superintend the work; lat^r the Governor's 
appointee was displaced, with the consent of the Legislature, and the duty Was again con- 
fided to a corporation newly chartered. 

Pursuing the same general line of thought, Judge'^Bl^ck seemingly used 
the language of prophecy when he says: 

' '• a 

.■ ' ' * ' I ' • I ' ' * • ■*<••. . • . * - ■* I ^ 

But, on the other hand, the corporations deny that they owe any responsibility to the 
State, mor,e than individuals engaged in private business. Th^y assert that the manage- 
ment of the tailroads being a mere specumtion of thdr own, these thotoughfa^es of trade 
and travel must be run for theit interest Mthout re^a^d to publi<i right. If they take 
advantage of their power to oppress the lahor and bvertai the land of the State; if they 
crush the industry of one man or place to build up the prosperity of another; if they 
plidBdeJ! the rich l?)y extpt^iwi, <dv deepen tJftf distress *of.t|^ pooir-by discriminating against 
them, they justify themselves by showing that all this was in the way of business, that 
their interest required them to ao it, that if Jhey had done otherwise their fortunes would 
not have been ^o great as thfeyare; that it Was me prudemt, proper, and successful method 
of managing their own affiiirs. This is their universal answer to all complaints. Their 
protests against legislative intervention to protect the public always take tnis shape with 
more or less dif^lnctness of outiline. In "wh^tiever language they clothe their argument, it 
is the same in substance a;s t^at with Which Demetrius, the silversmith, -defended the 

* ]jflr. ^o^en w»s then, ^h? Fresident of r the Reading RaHroad Company, and was in 
Harrisbufg for the purposfe of influencing legislation ih the interest of the corporation. 
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sanctity of the temple for which he made shrines. " Sirs, ye know that by this craft we 
haye our wealth." 

That railroad corporators and their paid adherents should take this view of the sub- 
ject is not very surprising, nor does it excite our special wonder to see them supported by 
the subsidiary rings whom they patronize. But, it is amazing to find that this odious 
and demoralizing theory has made a strong lodgment in the minds of disinterested, 
upright, and high placed' men. Two members of the Senate Judiciary Committee — I do 
not say the ablest, because comparisons are odious — but they are both of tliem among the 
foremost men of the country for talents and integrity — these gentlemen emphatically dis- 
sented from me when I asserted that the management of the railroads was not a matter 
of business to be conducted like a private enterprise, merely for the profit of the directors 
or stockholders. A heresy so ^pported is entitled to serious refutation, however absurd 
it may seem on its face. 

I aver that a man or a corporation appointed to do a public duty must perform it with 
an eye single to the public interest. If ne perverts his authority to purposes of private 
gain he is guilty of corruption, and all who aid and abet him are accomj>lices in crime. 
He defiles himself if he mingles his own business with that intrusted to him by the gov- 
ernment, and uses one to promote the other. If a Judge excuses himself for a false decis- 
ion by saying that he sold his judgment for the highest price he could get, you cover his 
character with infamy. A ministerial oflScer, like a SheriiF, for instance, who extorts from 
a dependent, or even from a convict in his custody, what the law does not allow him to 
collect, and puts the surplus in his pocket, is a knave upon whom you have no mercy. 
You send county commissioners to the penitentiary for consulting their own financial 
advantage to the injury of the general weal. When the ofiicers of a city corporation 
make a business of running it to enrich themselves at the expense of the public, you can 
see at a glance that they are the basest of criminals. Why, then, can you not see that 
the officers of a railway corporation are equally guilty when they pervert the authority 
with which they are clothed to purposes purely selfish ? A railroad corporation is a part 
of the civil government as much as a city corporation. The officers of the former as much 
as the latter are agents and trustees of tne public, and the public has an interest precisely 
similar in the fidelity of both. WTiy, then, should partiality or extortion be condemned 
as criminal in one if it be tolerate<i as fair business when practiced by the other ? Yet 
there are virtuous and disinterested statesmen among us who think faithful service ought 
not to be enforced against the railroad companies, however loudly it may be claimed by 
the body of the people as their just due, and no matter how distinctly it may be com- 
manded by the Constitution itseft. 

Again, he says: 

Perhaps the iriost'i'^mftrkable, oeitaiwly the boldest, thing about tiie diiacriminatidnsive 
complain of, is that they are always avowedly made against those who are leaist able to 
endure the wrong. A heavy grain dealer iii the West, who ships his millions, may get 
rates ninety per cent below those extorted from a Pennsylvania fanner with only a thou- 
sand bushels to carry; Between all rivals of unequal fortune, the railway king is ever 
strong upon the strong sidcy and never fails to make his discrimination against the weaker 
concern whose business is conducted on the smaller scale. In my town of York the 
demand of some very rich manufacturers for lower rates has been conceded with gratify- 
ing promptness; but you might as well plead pity with a wolf as ask the monopoly to. 
relieve a starving laborer by taking the excessive cnarges off his bread and fuel. Indeed, 
if the tarifi' of railway charges be founded in any rule at all, it is this: that all rates shall 
be high in inverse proportion to the magnitude ot the cargo and tihe distance it is carried, 
the practical effect of which is to grind the face of the small trader that the great one may 
increase in fatness. 

The only argument ihey make against the equality of rates commanded in the Consti- 
tution, is that they cannot afford it; that they must charge' higher for short hauls and 
light loads, or else their compensation will be less than for th6 greater service. If this 
were true, it would be no ground of justification. But, m point of fact, it is wholly untrue. 
It is not more dififtcult or costly to carry a hundred tons lor fifty shippers than it would 
be to carry the siame gooids -for one. The expenses' incident to the reception and discharge 
of a cargo may be greater in proportion for short hauls than for long ones, but you can 
make that aU even by allowing them to charge, in addition to mileage, for loading; and 
unloading, whether the haul be short or long. These terminal expenses which they make 
so much ado about, are nothing as an excuse for the. enormous excesses of tiieir local 
rates, and they know that very well. , Their reai Teaaon is that they find it easier, safer,, 
and more profitable to cheat a thousand poor men than one who is powerful enough to 
resist them, or rich enough to bribe them. .'..'. 

The following descriptibn, by Judge Bla(Jk, of the operations pf the Penn- 
sylvania Railroad Company, at the City of Harrisburg, forcibly suggests 
scenes familiar to many residents of California occurring at the City of 
Sacramento, within a very recent period of time: 
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Wlien the officers of the Pennsylvania Railroad Company corruptly bought the remis- 
sion of the tonnage tax, and thereby transferred to their own pockets an incalculable sum 
justijr due to the State, it was business, rich to them and profitable beyond the dreams of 
avarice, while to the swindled taxpayers it was proportionately disastrous. The nine 
million steal of later date was a business enterprise which failed because Governor Geary 
most unexpectedly put his veto upon it. Still more recently the same corporation under- 
took to get from the treasury oi the State four millions of dollars to which it had no 
decent pretense of a claim. Never was any affair conducted in a mpre perfectly business- 
like way. The appointed agents of the corporation came to Harrisburg, when the Leg- 
islature was in session, and regularly set up a shop for the purchase of members at 
Prearranged and specified prices. You condemn this piece of business because it was dis- 
onest, but was it more dishonest than that which the same corporation habitually does 
when it stands on the highway, and by fraud or force extorts from individual citizens a 
much larger sum in excessive tolls to which its right is no better than to the money it 
tried to get by bribery ? 

The functions of railroad corporations are as clearly defined, and ought to be as uni- 
versally understood, as those of any servant which tne State or General Government 
employs. Without proprietary right in the highways, they are appointed to superintend 
them for the owners^ They are charged with the duty of seeing that every needed facility 
for the use of these thoroughfares shall be furnished to all citizens^ b'ke tne justice prom- 
ised in Magna Charta, without sale, denial, or delay. Such services, if faithfully performed, 
are important and valuable, and the compensation ought to be a full equivalent ; accord- 
ingly they are authorized to pay themselves by levying upon all who use the road a tax, 
or toll, or freight sufficient for that purpose. 

But this tax must be reasonable, fixed, certain, and uniform, otherwise it is a fraud upon 
the people which no department of the State Government, nor all of them combined, nas 
power to legalize. 

Mr. Carpenter, throughout the entire body of his report, undertakes to 
depreciate my efforts, and ridicule my endeavor to fix freight rates upon 
the theory of distance only, because, as he says, that is only one of the 
many factors which should enter into a fair and just consideration of the 
question. His guide, mentor, and friend of 1882, held different views 
upon this subject. Upon that question Judge Black says this: 

But that is not all. The limitation of the charges to rates, perfectly and uniformly pro- 
portioned to weight and distance, must be apparent to any one who will consider the 
nature of the contract, the subject^itiattet oi it, dnd: the;parti& to- it. The Commonwealth, 
reserving the equal poroprietary rights of ail the) people to the uiscof the highway, agrees 
to employ a corporation as her agent, Ho see that the exei^ciae of the right by every citizen 
is properlr facilitated^ and never, in any case, impeded, delayed, ot hinderedi' The agent 
agrees to do this service at sates which, in the aggregate, will berteasoimble compensation 
for all the labor and expense of it. As between the 8tate, who is the emptot/er, and the 
corporation, which is tne employ^, the contract is an entire one — a lump bargain — an 
agreement to do one whole job, which comptehends aU the carrying for- all the i)eople on 
that highway at a price for which the only measure furnished by the contract is weight 
arid distance. Whenever, in those acts of incorporation, any mention is made of rates, 
taxes, or tolls, they are spoken of as proportioned to the use made of the road by him who 
pays them-^somux!h per ton per mile, WhetheiF the miles be many or few, up grade or down, 
without regard to the liumber of tons carried at one time, or at .daffeorent times, for the 
same shipper. 

Let me iilnstrate a little further. If you make a contract to do a ^ob of excavation at a 
price per cubdo yard which gives ydu a heavy profit on the whole job, have you a leeal 
right to demand additiotnal pay for particular parts of it, which you allege to be harder 
than the rest? I do not say what clulm you might have upon the lioeraJity of your 
emplover if the bargain, taken altogether, were a losing onel I only ask whether you 
could, by construction of the contract, charge more for one yard than another? 

Upon the question of discriminationa, all of which are absolutely prohib- 
ited oy our Constitution, Judge Black uses this just and forcible language, 
which is quite as applicable to California now as it was to Pennsylvania at 
the time it was written: , , 

But eyen this sinks into ii^signiflpance oopipared 'with the xyron^ and. evil of their dis- 
criminations. Common justice 'sound policy^ every sense of dutjr, the whole spirit and 
letter of the 1a w, require them to give every man equal faclHtles ih the liseof the roads, 
and to charge them at the same rates for t^he same class of good^> according to weight and 
distance. Tnere can be no i)ossible dpubt about this. Evpry unpremdicea man, who has 
sense enough to know his right hatid from hi& left, acknowledges tnkt equality must be 
the rule of right; and he understands this perfectly well without looking at the'Constitu- 
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tion, where it is solemnly declared to be part of the lex legum, the law of laws, and the 
rule of all rules on the subject. Yet this sacred principle is constantly and steadily vio- 
lated, trampled under foot, and treated with heamess contempt. 

At the shghtest glance you will see the enormous injury, direct and consequential, which 
these discriminations inflict upon the public. A man wno invests his capital, or employs 
his time in mining or manufacturing, can be driven into bankruptcy at any time by a dis- 
crimination against him and in favor of his competitors. This is done every day, and all 
the time, not m a few.cases here and there, but systematically and regularly, whenever a 
carrying monopoly conceives that its own interests can be promoted in that nefarious 
way ; and it will continue to be done until the prohibition of the Constitution is enforced 
by penal enactment. 

The queBtion of " loc^l rates " is the only one with which this Commis- 
sion has practically to deal. That these local rates are largely in excess 
of those exacted upon what is known as "through traffic," every shipper in 
the State perfectly well knows. The attempt has often been made by the 
advocates of these corporations to demonstrate that the .two questions are 
entirely diflferent; that the low rates upon through traffic farnish no reason 
for a reduction for the high rates extorted upon local shipments. This 
sophistical argument is thus met ai^d refuted by the distinguished author 
last above quoted: 

The imperious necessity, however, of enforcing the Constitution, arises out of the depre- 
dations which they commit upon all classes everywhere within the State, in what they 
call their local rates. You can take the figures known to be true, and demonstrate bj'^ the 
plainest process of simple arithmetic, that their tariff of rates for carrying goods from 
place to place within the State, is extortionate beyond all reason. 

They have not the face to deny that their through rates are high enough to give them 
all the compensation they can reasonably demand for that part of their service. The 
trunk lines struggled and fought for that trade against one another with a fierceness which 
showed that they regarded it as very profitable. Their own competition reduced it for 
awhile, but they combined and raised their charges high enough to satisfy all of them. It 
is ridiculous to say that this mutual agreement fixed the rates below a fair standard. 
That is a sort of error which monopolists never commit. Accepting the almost unan- 
imous testimony of disinterested persons who ought to know wnereof they affirm, the 
belief is fully authorized that they nave fixed their through rates unreasonaljly high ; but 
we will assume that they are only fair. That point being satisfactorily established, it 
follows, as the day follows the night, that the much higher rates which they charge on 
local freights are unjust and extortionate, a palpable violation of our rights, a gross 
offense against the Constitution. 

As chief executive officer of this State you ai*e, no doubt, painfully 
aware of the fact that well meant efforts at reform of railroad abuses are 
frequently frustrated by the unexplained acrtion of coordinate branches of 
the Government. 

The futile effort recently made in this State, by attempted legislative 
action, to compel certain railroad corporations to assume their just propor- 
tion of the burdens of the Government, by prompt payment of the taxes 
assessed against them, is something which the tax ridden people of Cali- 
fornia have cause to remember with shame and humiliation. 

It really seems as though " the little finger of monopoly is thicker than 
the loins of the law." 

Upon this subject Judge Black sums up so ably, his words inspire so 
much hope, and convey so well meant a warning to offending corporations, 
that I insert them here: 

We are often told that in this struggle for honest government against the power of the 
railroad corporations the just cause has no chance of success. We do seem to be out on a 
forlorn hope. ** ************* 

The inffuence of our enemies over the Legislature is mysterious, incalculable, and strong 
enough to make the Constitution a dead letter, in spite of oaths to obey it, and a popular 
demand, almost universal, to enforce it. There is no other subject upon which the press 
is so shy as upon this, the most important of all. Afraid to oppose the corrupt corpora- 
tions, and ashamed to defend them, it sinks into silent neutrality. Prudent politicians 
always want a smooth road to run on, and the right path here is full of impediments. In 
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this state of things we seem to be weaker than we really are; for the unbroken heart of 
the people' is on the side of justice, equality, and truth.* Monopolists may sneer' at our 
blundering leadership, and the unorganized condition of our common file, but they had 
better bethink them that, when the worst comes to the worst, our raw militia is numerous 
enough to overwhelm their regulars, well paid and drilled as they are. They have 
destroyed the business of hundreds for one that they have favored. For every millionaire 
they have made ten thousand paupers; and the injured parties lack no gall to make 
oppression bitter. 

I have given these copious extracts from the argument of Judge Black, 
for several reasons. They fully answer and overthrow the contrary doc- 
trines from other authors, quoted by my associates. Again, Judge Black's 
argument was addressed to the whole subject of Stat^ control of railroad 
transportation, whilst judicial decisions are usually made only upon one 
branch of the question; and lastly, these extracts set forth my own views 
much more forcibly than I could possibly present them myself. I regret 
that space will not permit my giving this whole argument in the appendix to 
this report, for it is one which every friend of free government should care- 
fully read and digest, and is not without its value for the perusal of rail- 
i:oaa monopolies and their apologists. 

A FALSE INNUENDO EXPOSED. 

In that portion of the majority report devoted to an explanation of his 
exhibits under the heading of Exhibit "A," Mr. Carpenter says this "Ex- 
hibit shows the number of meetings held by the Commission in 1885, and 
the members present." 

This exhibit, upon examination, shows some five or six meetings held at 
the " call of the Chair," at which I was not present, but the Chairman fails 
to explain my absence, and this omission I can readily supply. It is a 
legal maxim which, perchance, has escaped this gentleman's attention 
since his devotion to his duties as a Railroad Commissioner, that the sup- 
pressio veri and the suggestio falsi are equally culpable, both in law and m 
morals. 

By the preparation and presentation of this exhibit, Mr. Carpenter has 
. endeavored to create the impression that my official duties have been will- 
fully neglected, and that Mr. Humphreys and himself have been faithful, 
watchful, and attentive. A more wicked and willful perversion of fact 
never found place before in a public document. The plain facts are as 
follows :> 

On the fifth day of September, 1883, shortly after the organization of the 
present Board, to accommodate all the Commissioners, and especially Mr. 
Carpenter, who then lived at Placerville, I introduced a resolution fixing 
the meeting of this Board on the first and third Fridays of every month. 
This resolution was unanimously adopted and acted under until the twenty- 
ninth day of May, A. D. 1885, when Mr. Humphreys, during my absence, 
introduced a resolution which appears upon the minutes of our Board, as 
follows: "On motion of Commissioner Humphreys, Order No. 11 was 
rescinded, and that the Board adjourn to meet on the call of the. Presi- 
dent. It was so ordered." 

Order No. 11 was that introduced by me requiring the Board to meet 
twice during each month. 

It is proper to state in this connection that whilst Order No. 11 was acted 
upon, I was always present at the times named. Very frequently there 
would be nothing to come before the Board, and no meeting would be held. 
Afterwards, as our minutes show, Mr. Humphreys would make the motion 
to adjourn "at the call of the Chair," which motion would prevail, and 
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finally upon his motion, the order was abolished altogether, and now our 
meetings are held altogether "at the call of the Chair." By the Constitu- 
tion we are required to meet at our office at least once during each month. 
Under the new rules of procedure, the time of the month is left to the dis- 
cretion of the Chairman. 

The following letter sent to Mr. Carpenter, and received by him as I am 
informed and beHeve, showed my anxiety to be present when meetings 
were called: 

San Feancisco, June 30, 1885. 
ffon. G. J. Carpenter: 

Sir: Will you kindly notify me a day or two beforehand whei;i you design calling 
another meeting of the 'Board, as I am anxious to be present. 1 make this request, as the 
regular meetings have been abolished by resolution of the Board. 

Yours respectfully, 

W. W. FOOTE. 

The receipt of this letter was not acknowledged, or its suggestions acted 
upon. As I am neither a mind reader, or in the confidence of the Chair- 
man, it will be readily seen that mv attendance is largely dependent upon 
the favor of Mr. Carpenter. How mr I have been fairly treated by him in 
the past, or what courtesy to expect at his hands in the future, a perusal 
of his last report, and its comments upon my action, clearly demonstrates. 
Since that time our meetings have been held at the call of the Chair, and 
as the Chairman does not notify me of his intention to call meetings, it is 
impossible for me to anticipate his will and be present. 

To further show the utter shallowness of this pretense upon the part of 
my associates, I append herewith the' official minutes of the meetings held 
during my absence and referred to in Mr. Carpenter's " Exhibit A." 

Office qf tj^b State Boa,bd of Raileoap CoMi^issioNEfis, ) 
' SAT!^yEAitcisco, December' 2, 1864.. j 

The Board met, pursuaiat to adjournment, at 11 ^o'clock A. m. Present, Commissioners 
Carpenter; HumpHreJ^s, and Foote. . 

Minutes of the last meeting were read and approved. . . 

Commissioner Foote th^n proposed a grain, flour, cattle, sheep, and hog tariff, which was 
taken up find discussed by Kicnard Gray, General Freight Agjent of the Central Pacific 
Railroad, and- the Com'*iis»ionel:9, together- with fite sheets of comparative tables of 
freight rates on grain and live stock over the Central Pacific Railroad, Atchison, Topeka, 
and Santa Fe, Union Pacific, and Chicago, Milwaukee,' and 8t. Paul Railroads, furnished 
by Mr. Gray. The matter was discussed at length, and it was agreed that Mr. Gray would 
at his earliest convenience procure other needed information for the Oommifisioners 
before any action upon the scnefdule was taken; and tiie Board, on motion, adjourned to 
meet on the call of the Chair, when the infopmatioh was received from Mr. Gray. 

' , . G. J. CARPENTER, Fiesident. 

San PfeATTcrsco, January 5, 1885. 

The Board met, on the. call of the President, at 10:30 a. m. Present, Commissioners 
Carpenter arid ITiimplireys. 
Readingof tiw minutes of the last lAeeting was passed. 
The following order, No. 22, was introduced by Commissioner Carpenter^ and* on motion, 

was adopted, which reads as follows: 

•" . . • .'.•,. • • • • 

'"BoARp'oF Railroad CoM'MissioiJERs of the State of California. 

* . ' ' * 

" It is hereby ordered that the foregoing report, together with the index and appendix 
attached thereto, and also tjie accompanying printed copies of the Commissioners' sched- 
ule of passenger fares and reports of railroad companies to the Commission for the years 
1882-1883, be and the simcie are h«reby approved and adopted by this Comniission, to be 
printed in one volume, as its report for the year 1884; and the Secretary of thi^ Commis- 
sion is hereby directed to attest this order and torfile an attested oopy thereof in this offide, 
and thereupon immediately deliver to the Governor of the' State tlie report of the Com- 
mission, with its- contentsr as afores'aid, with the respectful requisition which is hereby 
made for three thousand printed copies thereof. Order 3Xkade by said Commission at ilis 
ofl&ce in the City of San Francisco, January 5, 1885." 



17 

Bills for the month of December, 1884, were presented, and on motion, allowed. A com- 
munication from O. Kennedy, Woodland, Caliiornia, was read and placed on file for future 
action. The Board then adjourned to meet at the call of the President. 

San Feancisco, February 17, 1885. 

The Board met, on the caU of the President, at 2:30 o'clock p. m. Present, Commission- 
ers Carpenter and Humphreys. 

Minutes of the last two meetings were read and approved. Bills for the month of Jan- 
uary were preseuted and allowed. The Board, on motion, then adjourned to meet at the 

call of the President. 

• 

San Fbancisco, February 26, 1885. 

The Board met, on the call of the President, at 1 o'clock p. m. Present, Commissioners 
Carpenter and Humphreys. 

Minutes of the last meeting were read and approved. The Secretary was directed to 
write the State Printer And ascertain from him wnen the reports for 1884 were likely to. 
be delivered at this office. The monthly bills for the month of February were presented 
and on motion allowed. The Board, on motion, then adjourned to meet on the call of the 
President. 

San Fbancisco, March 2, 1885, 

The Board met, on the call of the President, at 11 o'clock a. m. Present, Commissioners 
Carpenter and Humphreys. 

Minutes of the last meeting were read and approved. The following letter was then 
read by the Secretary, and ordered on file : 

''W, R. And^-us, Esq,: 

"DiBAR Sir: The binder informs me that he will have a lot of those railroad reports; 
ready to ship to you next week. I have already used those that were bound to distribute 
to the Legislature, having sent to the two houses about two hundred and fifty copies. 

(Signed : ) " Yours truly, 

"J. J.AYERS." 

The Board, on motion, then adjourned to meet on the call of the President. 

San Francisco» April 1, 1885. 

The Board met, on the call of the President, at 1 o'clock p. m. Present, Commissioners 
Carpenter aqd. Humphreys. 

Minutes of the last meeting were read aiid approved. 

A letter from the ^oard of Hailfoad Commissioners of South Carolina, was submitted 
by Commissionet Carpenier,- arid !thfe Sedi^etary was 'directed to anfswer it in accordance 
with its request. Bills for the month of February were allow>ed, and the' Board' ad journed^ 
to meet on the call of the President. 

San :&"raj^cisco. May 29, 1885. 

The Board met, on the call of the Piesident^ at ;1 o'clock jp. m. Present^ Commissionera 
Carpenter and Hutnphreys; . 

Minutes of the lastmeetiaig were read and iapproved. 

The resignatioti of E. A. Girvin, Stenographer of the Board, was presented and read by 
the Secretiary, aii>d, on motion,, was accepted. The JBlec^ion of nis successor was postponed 
to sonde future meeting. Bills for the mosithof May, 1885, were presented and, on motion,, 
allowed. A comrmrunioatiioii. from the Master. Car Builder's Association bf New York, 
was read and ordered on file, with one from the United States Senate Committee on 
Interstate Gbmiherce, Shelby M. Oiillom, Chairman. On motion of Commissioner Hum- 
phreys, Order No. 11 was rescinded, and that the Board adjourn to meet on the call of 
the President. It was so ordered. . The Board, on motion, then adjourned. 

San Fbancisco, June 9, 1885. 

The Board met, on the call of thePre8idei!itvailiO:45 a-. M. Present, Commiussioners Car- 
penter and Humphxsys^ 

Minutes of the last meeting were read and approved. 

On motion, the Secretary was directed to have printed at the State Printing Office (500) 
copies of blanH forms of report^, and ^endtheni to the various railroad companies in this^ 
State, to be filled out and returned to this office at their earliest convenience. 

The Board, on 'motion, then adjourned. 

San Francisco, June 10, 1885. 

The Board met, on the call of the President, at 11:45 a. m. Present, Commissioners Car- 
penter and Humphreys. .,■ 

Minutes of the last:meetlng.weire read and approved. 

On motion of Commi&sioiier Cairpenter,, 0. J* Murphy was duly elected Stenographer of 
this Board; and the Secretary was directed to notify Mr, Murphy of his election. 

On motion, the Board then' adjodtmed; > > 
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It will be seen at a glance that there was nothing done, or attempted, at 
these meetings, from which I was absent, further than to allow current bills 
which might just as well have been allowed by signing the same without 
a meeting for that purpose. 

From the preparation of this " Exhibit A," and its insertion in the ma- 
jority report, I am forced to conclude that my associates would go to any 
length to smirch my official conduct, without reference to the fairness or 
entire truth of the methods by which their ends are to be attained. 

Nor is this the only attempt those gentlemen have made to place me in 
the position of having neglected my official duties. 

Under the heading of "A Sham Schedule," Commissioner Carpenter thus 
vents his spleen upon me and the schedule of freight rates which I sought 
to have adopted. He says, referring to this schedule: ^' At the mhsequent 
and last meeting in 1884, it [the freight schedule introduced by myself] 
was passed without further action; and in the absence of Commissioner Foote, 
during the first six months of 1885^ further proceedings upon it were deferred^ 
The italics in this extract are my own, but a more willful misstatement 
never found its way, even by accident, into a public document, than the 
intimation contained in the language quoted. 

Mr. Carpenter knew, when he penned these words, and he knows now, 
that they were not true. He is perfectly aware of the fact that this freight 
schedule was not delayed for six months by my absence, and he further 
knows that I was always ready and wilUng to vote for the adoption of that 
schedule from the first moment of its presentation. He also knew why 
action upon it was delayed. The official records of the Board show the 
facts, and falsify Mr. Carpenter's statement, and he must have shut his 
eyes to the record when he penned the hues. 

This mode of dealing with facts is, perhaps, what he meant in 1882, by 
"friendly and honoarabie conpert withiniyifeltow Oomrois^ioners*" -The 
following ibrief statement of (ftdtn^Z focts, .fully . and fairly presented, will 
tend to elucidate Mr. Carpenter's methods of dealing with a fellow Cpm- 
missioner. . 

On the tireiitieth' day of December^ 1884, after a ktog discussion between 
Mr. Richard Gray, General Freight Agent of the Central Pacific Railroad 
Company, and the members of this Commission, at which Mr. Gray pre- 
sented five tablets of freight r^tes compiled ui^der his direbticaij and showing 
the rates upon certain articles in other States, it was agreed that Mr. Gray 
should furnish certain ofeheriliformatipn before final action was taken by 
the Board upon the sched;iil^s. 

The minutes of that date say this: "The matter was discussed at length, 
and it was agreed that Mr. Gray would, at his earliest convenience j procure 
the needed informatiqu Jor the Commission, before any action upon the scfied- 

ule was t'ahtn.^^ ■ ' ^ ' ! ' .'■•.'■' ^ ' 

In his present rejKM, its before statedy Mi* JCarp^nter conveys the infflnii- 
ation that Mr.'Gray^S'**' easiest convenience ^' was, in effect, my negligence. 
The next meeting was called by Mr: Carpenter on ^he fifth day of Janu- 
ary, 1885, during jny absence in Sacramento upon official business. Mr. 
Gray had not yet reported. An account of this meeting 'vira.s thii^ explained 
in mv la^^t previous report: ' : . . . -.;■.< 

On MoAdfey, thfe fifth day ^ of Jain'aary,.1885; the.nia.ioTityr.r€5)ortwfli9 puosented to: the 
Board by Mr. Garp^pter.. ,At tha^^ time I-^as, in; Sacram^utp, but before iQavina told^lVtr. 
Andrus,'tjie Secretary, that if the report came in or a meeting was called, to telimy asso- 
ciates wherfe'l was, ahd tKat I W6iild reMi^nitotniediately-lf no*ified by telegraph. ^Our 



Andrus, tjie Secretary, that if the report came in or a meetmg was called, to tell my asso- 
ciates wherfe'l was, ahd tKat I W6hld reMi^nitotniediately-lf no*ified by telegraph. ^Our 
meetings drB^iWvi'hM\at'tlmceil,0ftkQi^h9fV^^^^^ Mjj. Cafpeintfer 

called a meeting for the purpose of considering and adopting this report, and was informed 
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by the Secretary of my whereabouts, and my desire to be present. Mr. Humphreys, as I 
am informed, was at first in favor of sending me the notification requested, and postponing 
the matter until I could be present, but subsequently changed his mind and joined with 
his associate in adopting the report during my absence. " The majority of the Commission 
then signed the report and sent it to Sacramento by Secretary Andrus, with instructions 
to find me and allow me the privilege of signing the same if I desired; the Secretary was 
then instructed to hand the same to yourself. 

Mr. Andrus reached Sacramento Monday night, found me, delivered his message, and 
handed me the report. I asked him when he designed handing in the report. He replied, 
the next morning. I then looked at it casuaUy, discovered the bombastic protest it con- 
tains against'my making a report without the consent of my associates, immediately con- 
cluded that I did not desire to even partly father any such production, and told Mr. 
Andrus he could present the report whenever he chose. It was handed to you on Tues- 
day, and as you will remember, you kindly allowed me to take and read it. These are 
the exact facts concerning my connection with this majority report, and my opportunities 
for examining the same. 

In the present report, proceeding in his effort to place the blame for the 
failure to consider the schedule sooner upon me, Mr. Carpenter thus pro- 
ceeds: "At the subsequent and last meeting in 1884, it was passed without 
further action, and in the absence of Commissioner Foote during the first 
six months of 1885, farther proceedings upon it were deferred. On the 
thirtieth day of July, 1885, all the Commissioners being present, on motion 
of Commissioner Carpenter, the Central Pacific Railroad Company was 
notified that the Commission was ready to receive its report touching the 
matter referred to it on the second day of December, 1884." 

By this little piece of self-laudation, your Excellency, and those who 
should chance to read Mr. Carpenter's report, would naturally believe that 
it was his consuming desire to adopt some fair freight schedule, which 
occasioned the matter to be again brought up for action. The minutes, as 
before quoted, do show that it was upon Mr. Carpenter's motion that Mr. 
Gray was aroused to action. Fortunately, the official shorthand reporter 
was present, and took down the proceedings. From his longhand notes 
of the proceedings of July 30, 1885^ I extract the following, which is all 
that occurred relating to the subject: 

♦ 

Mr. Foote— That freight order was referred to Mr* Gray three or four months ago, 
wasn't it? He was to make his report; he has not done it. 

The Chair— I move that Mr. Gray be notified that we are ready to receive his report. 

Mr. Foote — Yes. 

The Chair— And that, in the meantime, as there is nothing more to do this morning, 
we adjourn until Tuesday, at H o'clock. 

Mr. Foote — I second the motion. 

The ChaiRt— The motion is that the company and Mr. Grav be notified that we are ready 
to receive his report, and will be in session Tuesday, at 11 oxlock. 

Mr. Foote — I supjyose notify him personally, because he was here, and said he would 
like to make some suggestions about. 

Motion carried. Adjourned, to meet next Tuesday, at 11 o'clock. 

This is every word spoken upon the subject; and the report shows that 
it was upon my suggestion that the order was brought up. The minutes 
of the other meetings held, contained herein, show that no effort was made 
to bring up the freight schedule; and it is also true that I was not notified 
of the meetings, even when I was within easv reach. 

It must be apparent, therefore, to every fair-minded man, that by the 
publication of this " Exhibit A," showing meetings from which I was absent, 
and the further statement in the majority report, that action upon the freight 
schedule was delayed on account of my absence, without mentioning other 
facts, which were, doubtless, willfully left out, was, and is, a species of 
suppressio veri, as antagonistic to common decency and official comity as 
it is to the plainest legal principles governing the production and value of 
evidence. 
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Shortly after the freight schedule was offered to Mr. Gray, in January, 
1885, I met him at his office, and suggested to him the propriety of report- 
ing upon the matter as soon as convenient, which he promised to do. I 
mention this, not as a reflection upon Mr. Gray (because we could have 
required him to report at any time), but for the purpose of showing that no 
delay was occasioned by any action or non-action of my own. 

NO SUCH DEMONSTRATION WANTED. 

Under the display heading of " Startling Minority Announcements, Annu- 
ally Made and Repeated," the President of the Board of Railroad Commis- 
sioners attempts, by turns, to be both facetious and satirical at my expense. 
Commenting upon the frequently announced fact that these majority reports 
are prepared away from our office, and never submitted for my perusal 
until the very hour of their adoption, Mr. Carpenter fairly revels in his 
own humor when he says, "in honor of this trial and triumph of struggling 
virtue in the ^ next room,' there should be some suitable public demon- 
stration." 

This witty and satirical presiding officer should have paused awhile 
before alluding to "suitable public demonstrations" in my honor, as a 
testimonial, for services rendered on this Board. 

If, by any chance, this "suitable public demonstration " should be made 
for me, I trust and believe that it will not be in the same form which 
greeted and rewarded the services of my associates at Hanfo^d, which 
would have been more pronounced but for my personal exertions to prevent 
it, nor yet in that less noisy but more odorous way, which a few weeks later 
took the form of a hostile " demonstration" with ancient eggs at the offices 
of the Board in the City of San Francisco. 

Promsiich dembttstrations as' these my course ^up«i' this Bokvdhm thus 
far protected iae,; and II know thatoaay oottdiictwiill^piieven<?the'possibility 
of their future occuri^ence, BO far -as I am eoiieefirtaed. • ' 

Let my associates attend to "demoiistrationfi" in their own honor, in 
which I do Hot d^afere' to^]j)aTdHpatej beffore they pr^are' 6r siiggest any of 
which I fem to be the central figiaie. : ' - ! * :^ ' i' ' 

I do liot wish to be Trndersljooid' sk eittier' counten^nciflg orjustifying feuch 
^^demonstrations" as were comfmitted '^^iri^Kon^or df"iiiiy'lell<>w Commis- 
sioners. I merely recall them as a warning to my associates that " people 
who livis in glafis ^hai5!ses should not^ throw stones,^ atid aa an illustrallon 
that those "who laugh last" generally "laugh best." 
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MR: CARPENTER GICOWS :K)ETTeAt, AlKfiD DioiPF INT6 MiBTAPHOR* 
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Toward»;the' clos© of th^ majoritv report, where Mr. Carpenter is rouWdly 
abusing the ' people <^ t;hiis State for expressing the self-game- sentiments 
which he had used with such good effecft a,$ aii argunient to secure his own 
election, fbhat* gentloBian uses this very remarkable langua^j ' 

They never distinguish between the business sense which foresees and supplies a pitblic 
demand and the short-sighted stupidity that waits for results and then mouths monopoly 
as the synonym of success. If alf the raiWoads in the country were reduced to streaks of 
rust, and all the iroai ^^''3^3 thatf are speeding over tihem neck, and neck were turned out 
to grass, the most serioiis loss of the demagogues would be their occupation. 

Doubtless the author of this involved and faulty metaphor 'considers it 
a very fine; pi^cCfpf writi^, and- possibly falj^ ,into the pleasing delusion 
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that this " paper pellet of the brain" has given the death blow to the anti- 
monopoly sentiment of California. He is mistaken. 

Aside from the fact that locomotives do not have " necks" but smoke- 
stacks and cowcatchers in lieu thereof, a fact which Mr. Carpenter might 
have discovered by a little "patient investigation," there are other reasons 
for criticising the correctness of this metaphorical masterpiece. The spec- 
tacle of Senator Stanford's locomotives " turned out to grass" and perhaps 
quietly feeding upon some of the many millions of acres of government 
land donated to the corporations which the Senator controls, is an imag- 
inative picture never seen before in actual life since Nebuchadnezzar, the 
Chaldean king, as a punishment for worshiping an image of gold, was 
" driven from men, and did eat grass as oxen, and his body was wet with 
the dew of heavens, till his hairs were grown like eagle's feathers, and his 
nails like bird's claws." 

When this peculiar transformation is realized, and the locomotives are 
*^ turned out to grass," possibly for the purpose of saving coal and thereby 
increasing profits, it is to be hoped that either this or some future Commis- 
sion, will do something .towards reUeving the people from the exactions of 
a merciless corporation, which, at present, the "minority" member is 
powerless to accomplish by his single vote. 

PASSENG-ER PARES. 

As you are aware, the Board of Railroad Commissioners, during the first 
year of its existence, fixed the maximum rates for passenger fares at four 
and six cents per mile, upon the various lines in this State operated, 
owned, or controlled by the Central Pacific Railroad Company. This 
action was taken against my protest, for I thought and still think, that a 
?naMBnUin, Jratls of^thyeejcents pe^r -mile iover thetbies indicated would-be 
fait. to- the publi<?/a»d;!}U6t toi.tib»e oocpor^aitiona.i I MjijQSSOoiaitee,^ however, 
thought differently, and as they havi since. ren>ained:.of iheeaane mind, 
no further; ^aag6 has been; mjade^in. ratej for passenger fares^ as they 
existed at .the (time off. the pyesenrtationiOjf the^ last refport Of cotrse you 
will understand that passenger fares lia^e not been: intierferBd with, or 
attecapted' to be cQntriOlled by this^ Board, Upo«k-aE(y lineis of rbdd other than 
those operated by .theCentTal Pacific Goiapsainy. 
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i5FF0»tS TO FJX!F»iEtGH13 KAfS», 'AN|>,-WfiCAT.fiAS I® 

As has been explained in former reports, the first effort made to fix rates 
of freight on the Central Paoifio system^, was uiadertakea -during the first 
year of the existence of the present Commission. 

About the mi<^dle ofi the- year iSSBI'piropofled'a horiexlHatal) reduction of 
twenty per cent upon existing freight rates, which pr^offltioBj wafer defeated. 

Siibseq^entlyMr^Caipento proposed i and c^ thipougn the Board a 
proposition which was eatibodiiBa in a resolution^ of iiat^ry oflbred by him, 
and for which I voted. The following was Mr. Carpenter's proposed reduc- 

', ^BEDUCTION' OF ]P'REiOHT BATBiS i»^6i?dsEP. BY <3. J. CABPENTEB. 

• ''•'''■' ' ' ' ' • ' 

Fitsi^On firain, including all the cereals, m mixed carldad lots to. all interior points: 

i^om San Fraricfe(^6....:i. ::.::.:-. ::-::j::...--Jia'-Ij...:.^^ 

From Port Oosta l -__._.. ci 35 per cent. 

g^plil\StopJ^t9n<.,H1■f^-i--•^^--^rH-»*"'--^-H♦^-^^-^^H♦7■'^i-^rt^;^--H♦-'+^t»•r.-:>T-^ per cent. 

From Sacramento ^ ----2 --f--, -.-^ -.---t w ,-- ^-^r ^ per cent. 

Second— YioMf andmiHsTtilffs of "all Idnds, in sdcks' attd ^aWdl^, ahd Wiii^d barload lots : 
From San Francisco 25 per cent. 
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From Port Costa .--* 25 per cent. 

From Stockton 25 per cent. 

From Sacramento 25 per cent. 

Third — Household poods, furniture, and farm utensils, and live stock, comprising the 
effects of a family, mixed carload lots, in all directions to all points in this State : thirty- 
five per cent. 

Fourthr-Fence wire, nails, spikes, bar iron, flat and round sheet-iron, iron pipe, and 
horse-shoes and nails, in mixed carload lots, in all directions to all points in this State : 
twenty per cent. 

-Ft/if^Blacksmiths' coal and table and dairy salt, in carload lots, in all directions and 
to all points in the State: thirty-five per cent. 

Sixth — Grain sacks, bags and bag^ng, agricultural implements and vehicles, in mixed 
carload lots, to and from all points m the State : twenty per cent. 

For this resolution or reduction I voted, being then under the impression 
that, although not what it ought to be, it would result in some good. Sub- 
sequent investigation has led me to the conclusion that the reductions made 
were all on paper, and that they were not honafde or material. 

In my report for the year 1883, 1 thus explained the subsequent history 
of Mr. Carpenter's reductions, and the opinions therein expressed remain 

the same: 

• 

By an order or resolution, adopted by the Board some time before, this proposed reduc- 
tion was sent to the railroad officers, and they were to accept it within three days, and if 
accepted the railroad company was to use their own clerical force to prepare the schedules, 
in accordance with it, and send it to the Board for approval. This reduction was accepted 
by the railroad company, and the work subsequently submitted to our Secretary for 
approval. As the majority report shows, Mr. Andrus approved the work, and Commis- 
sioners Humphreys and Carpenter adopted an order putting the schedules in force. The 
schedule prepared by the railroad company, to comply with the^terms of Mr. Carpenter's 
"proposed reductions," consists of two hundred and thirteen pages, every page containing 
twenty columns of figures. This freight schedule is imposing in appearance, out for prac- 
tical purposes amounts to but little. The " order to show cause," introduced by Mr. Car- 
penter, on the twenty-fifth day of June, 1883, proposed reductions upon grain from interior 
points to tide-water. His proposed reductions, upon the basis of which the schedules 
were prepared, omits this itnportant factor. Mr. Carpenter's proposed rates are aU i^on 
carload loO, !*stoai^"Dr**niixiid*" ' 'Go<?>ds Shipped ih^es^ quantities' than carload lots are 
not affected jay Uie '*propo^ed.red»ctions,'; or:lhetfl<5heduiJB, .ahd hflretn isia 'be fo^nd the 
utter inefficiency of botn[. •/ i . ■ ^ . < ,. . »; i .'. . : . t . . > 

Another feature of Mr. C^rpeutef*s proposed reducticpiiis was upougr^rin 
and all cefreajs in carioad Ipts as well ap upon flour and njillstuffs in like 
quantities: Th^se reductions are only in one direction, that is (o. and, not 
from the interior points where the articles are produced. . Such reduc^gns 
are only to he compared in practical utiHty to anotlier of the same kind 
proposed by Mr. Carpenter, viz.: upon tiible and dairy salt in carload lotSy 
in all di^rectiQus, ^^avhichtjiere is 3. rejd.uctio;a of t:wejaty (20), per cent. 

Subsequent to thip, in thq year .1883, JJr,. Andru8,wa9 making.soxa© oom- 
parisonftioffireighti rates in this State with those prescribed for the railroads 
of Illinois l^the Commissiotiers of that State. I directed him to continue 
the work fuiiiier, wd ir^olude pth^ articles tbantboae which he was com- 
paring. Mr. Carpenter claims the; credit for this work.. Whatever praise 
there is for the work belongs to the Illinois Comiuis^io^ers, who formulated 
the system, and to the Secretary of this Board, who made the comparisons 
and performed the clerical labor. 

This schedule was intended to fix the rates on grain, flour, and naill- 
stuffs, cattk, sh^^, ^aod bogs and wool: As I^tated Wheii it was offered, 
it was merely an experiment, and intended to jgiv^^ us a starting point fixjm 
which other needed reductions could be rapidly made. The attempt ipade 
by Mr. Carpenter to show that it was my nouraction whicih prevented the 
Boaxd from, acimg upon this schedule at on<3e, has been commented upon 
in another portion of this report. 
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Accompanjnlng this schedule was a key to the same, prepared by Mr. 
Andrus, which shows at a glance the general contents of the schedule 
itself. This key, and the proposed schedule accompany this report, and are 
marked Exhibits " D," " E." 

This schedule has met with Mr. Carpenter's unqualified condemnation. 
In almost one and the same sentence he claims the credit for it himself, 
and denounces it as a " sham schedule." 

I did not claim for it perfection, or that it was anything more than a 
point from which we could start to make other reductions. Referring to 
the schedule in his last report, he lauds the order presented by him which 
defeated the same, and thus pays his respects to what, in another place he 
claimed as his own bantling: But as a pretended schedule it was never 
more nor less than a transparent sham." 

An examination of this schedule will show that it was intended to oper- 
ate upon a mileage basis, and that in order to allow for the necessary 
reductions made between a " long " and a " short haul " the scale of charges 
was a sliding one. For instance, the grain rate for a distance of five miles 
would be 12 cents per ton per mile; as the distance increased the rate 
would rapidly diminish. For a distance of one hundred miles the rate 
would be 2.25 cents per ton per mile. This schedule was only prepared 
for local rates and for a distance of six hundred miles, which would cover 
every shipping point in the State, and for this latter distance the rate would 
be 1.26 cents per ton per mile. 

The merit of originality is not claimed for this schedule, neither is it 
fairly open to the adverse criticisms passed upon it by the majority of this 
Board. An unprejudiced examination of it will 6how that it is simple in 
plan, and does away with many cumbersome sheets which now contain the 
rates upon the articles named therein. Neither was the schedule complete 
in itself, for in addition to the rates proposed it likewise contained the pres- 
ent rates charged, which, in some instiances, were lowet than those con- 
tained in the schedule itself. When offered for adoption, however, it was 
accompanied by an order putting it i^ Jforce, which cured ^,^y seeming 
incohsistencieSy anii is self-explanatory. /Mr. Carpeuter purposely omits 
comment upon this order because that would have destroyed the force of 
his own arguinietit! ' . , 

This order was as follows: . ^ . 

' t • ■ I 

■ OvncK ^TATBi Board op Railroad Commissioners, SAn Francisco, August 6, 1885. 

WmerIias, An exaimnatfbii and compaTison 6t the freight schedules of the Central 
Paci^c system of rBllroadB^desnonsttates th« faictthst unjuist discriminationi^ have been 
and are now being inade In certain , sections of this Ht&te up6n certadn classes ot freight; 
therefore, be it 

Resolved, Thtit the8e€retaty ofthls Board be and is hereby instrttctfed to liniHediately 
prepare and serve upon l^e i^roper offtcer of said company a •scheduleiof fr^dj^t rates, in 
accordance with the schedule here following [see schedule filed 'December 2,. 1884]; pro- 
vided that whete the tates now charged are less than those provided by said schedule, 
they shall remain as they nawarC) in alt other cases they shall be fixed' as provided in 
said schedules. i* . 

At the time it was presented the foilo^^g.la^g\ia^^ waB us^d.by me, 
as stated in the reporteij's notes: 

Mr. Foote — I have a ]|resolution that. I wanted to offer witl^ pefej*ence, to this, suchedule, 
but I don't want'to pirt in the schedule until! examine thfe figures of Mr. Gray here, be- 
cause I don't W;9nt to do loty thing ,w»otig to tlie railroad coibpanj^) and I have listened to 
your explanation. . ...... ..y.., ,, : . 

7 26 



24 

This language, addressed to Mr. Gray and the Commission, conclusively 
shows that I did not desire to force action then. I still had hopes that this 
schedule might be adopted, not perhaps as presented, but with modifica- 
tions. 

At the same meeting the following occurred: 

Mb. Carpenter — I have an order here which I will offer as a substitute. [Beads.] 

"Board of Railroad Commissioners of the State of California. 

** It is hereby ordered that the tabulated trial sheets, heretofore prepared by the Com- 
mission for purposes of comparison, and now under consideration as ihe proposed basis 
of freight schedules, be placed on file for reference. 

" And pending further proceedings and the hearing of shippers in the premises, it is 
held and decided : 

"First — That the cost to the carrier, or the value to the shipper of any railroad service, 
involves the consideration of other factors besides that of distance. 

"Second — That the direction of carriage is also to be considered, and that the constitu- 
tional prohibition of a greater charge for a short than a longer haul, of the same class of 
freight in the same direction, means aggregate charge for such distance, and not rate per 
mile. 

"Third — That other conditions being substantially the same, the rate per mile for the 
longer haul should be less than for the shorter included therein. 

"FouHh — That subject to the foregoing provision of the Constitution, to which the rail- 
road tariffs of this State now conform, tne rate of charge on each and all roads should be 
governed by the class and volume oi freight, by the distance and direction -of carriage, 
and by the general nature and vicissitudes of the service rendered. 

"Fifths— Th&t by express provisions of the Constitution and law creating and governing 
this Commission, it is distinctly and fully authorized, in the exercise of its own unbiased 
judgment, to 'change.' 'establish,' or 'adopt' existing rates of charge upon any or all of 
the railroads of this State, but is nowhere required to raise or reduce existing rates. 

"Sixth — That every proposition to put them up or down has two sides to be considered, 
and that the real parties m interest entitled to be heard by themselves or their authorizea 
attorneys, are shippers and carriers. 

"Seventh — That by reason of the law and the evidence, the finding and decision of this 
Commission are against uniform rates, based upon any single factor of transportation, 
and in f^vor of sup^ differential tar^i^ of r^tes as shall conform to the essential and 
diversified* coji'ditions of rkilrbjdd (^ctoSiructi'ori, o^ei'atioii; alidi eitehslon In this State. 

" Eighih-^li6bditigytmTei6r&, aaik&iDorAmissian dbies,]khiflt:pvodQioerb who hove. ample 
railroad facilities are not to be further favored to the lasting detriment, of those who have 
none, and that the. Interests of all are to be considered, it Hn'ds trotH the' record of this 
office thkt no shipper bi g^ainj wool, 11 Ve stotek, fruit; or cfther staple dl^ domestic produc- 
tion or cbmrnerce^'BAa a^ipdaced :by'him8eli or ids ^uihoarpsed agent, tQif^oivtrovert or ques- 
tion any, (of the.Q^mer,Qus;9)^t^ei^nt^,{retuJCU,Sj pr exhibits pr.^sented, aiid^led by railroad 
companies, fhat the real parties' in interest Upon tne dth«i* sidle mAy be heard, pending 
the further proceedings of this Commission, shippers and producers may supply such 
oral or writdbn jitiiteraeuts rfund. ri»QQipi9ieQ(latl^«3,s i^ ih^ .pn^n^is^s- as /^he^ hay^ hitherto 

failed to mw" . '1 . t i n j . t ♦ > w . 

I moVe'the ad<5ptioh Of thatoMertida substitttfe for the tesolutfon offered by Mr. Poote. 

Mr. Foote — Do you think that is a substitute for mi^e ? . : - - ' ; . 

The Pm:s,EM:NaMy^a.. j •,.,..,-.;"•• . <•:,;' ■•■ v -•■ w '•;'■■ ' '• ^■ 

Mr. F99TE — Of course, if thkt is adopted that much of it kills this tariff, don't it? 

The ^i^ii)ENT-^N*o-, that allbws them to do what they ijeveT have dbn^. 

Mr. FooTfc^Bwfyibody kuDwaaBiyijodyJ has la^gbt 4o OQiaei hoye, but jtJiey don'i^ come. 
The re^sOf^ they don't'Corneip, tjiat.ttiey. don't, pyopoqe to com^ And make any contro- 
versy with the railroad company. 

The P&Esi^EKT->^They need not make ^y coiytii'over^^ but can tiome and state lacts. 

Mr. FoflTE<-rFortyQl4hieim told iq^ jbhat If.tMy iQom^ ^nd ^^ke.statemeiats tbe railroad 
would cir^ph.thiem; ^nd I.tol^J tbiem it couldn't 09 done, and we would 'give them protec- 
tion; and they. said they Ivouldn't get it oirefctly, but indirectlj^-^as, for instance, when 
they wifttitM<iar8 they couldn't get themj- .'...,.; i • . • . 

The President— This resolution is simply to put this matter on file, an^ the^. it lavs 
down t^^e, principles upon which all tariffs are to be formulated, regulating freights ; ana I 
move its adoption. . '/ ■ 

Mr. HuMPHB«Y8-4Ifiteclcind' the? motion. : 

The. PRspiD^NT-rMr. Secretary, call the. roll. 

The Secretary — Mr. Humphreys. 

Mr. Humphreys— Aye. 

The SEO»ET-ABY-«Mn Fooftci • _ ; . 1 .« , . . ■ 



Mr. FopTB— :]^0. : <, . ., . 
The Secretary— Mr.' Carpenter. ' 
Mr. CARPBNTBBM-Aye. • •■'•;' 
The Secretary— Two ayes and one no. 



1 1 
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Mr, Footb — I want to understand the effect of it. If I understand the resolution that 
the Board has just adopted, it is useless for me to go through the freight tariff. I think 
that is the effect of it — that it is to kill this freight schedule. 

The Pbesident— No; the effect of it is not to formulate a tariff based on distance alone. 

Mb. Foote— What I want to know is, the effect of it. You wouldn't adopt a freight 
tariff based on distance alone ? 

The President — No, sir. We should take into consideration these things, such as vol- 
ume and direction. I have left out one very important element, and that is competition ; 
and that is a mistake. 

Mr. Foote — You had better amend it. 

The President — It is not necessary. 

From Mr. Carpenter's own confession it seems that even his principles of 
regulation were fatally defective, and omitted one important factor : that 
of competition. 

The effect of Mr. Carpenter's substitute was to defeat the schedule 
offered, and to lay down a set of rules for the government of the Board in 
the preparation of future schedules. 

The practical effect of the action of the Board on this matter is to finally 
defeat all action upon the subject, unless perfection is secured in the first 
instance — a thing which is manifestly impossible. 

This schedule and order was offered and voted for by me in perfect good 
faith. I believe the reductions proposed should be made, and many others 
beside. This view is in part sustained by the figures furnished me by Col. 
Crocker. By that showing the operating expenses of his roads have been 
reduced at least ten per cent. Isn't it reasonable that freights and fares 
should be reduced at least in the same proportion ? 

The tabulated statements furnished by Mr. Gray, showing the high rates 
prevailing on some of the eastern roads, are riot conclusive evidence to my 
mind that prevailing rates here are low enough. Of course Mr. Gray, as an 
able and trusted employe of the Central Pacific Railroad Couapany, picked 

out. the rpads for oopip^jison. which "jVO]^^!^^'^^^'^^ ^^^ ^^® 

compemy; and, in' addition^ the rate's &<mi>iRshich he^d^^uces hds^i^ 

sons mOTbe^xprbitatit.^-,, •. ■",'■/,'.*."'.'."-"■;, ''. '.'v*'*,' ':' '.!...'■'," ;'"' ' ,"v 

The lact ttiat oertai^ -eastern rofiifSs aJie.^Jow^dr to jcJli^Vg^; exorbitant 
rates, largely due to the "pooMng-ictf Tates/^ is ^(J) good reason Twhy the Cali- 
foniia tran$J]k>rtati:(iiji, (ioinp^^ to ptii*sU^ the same 

practipes^ > . ■ .1 . -n ; , ■ •,;,;,;:' .- .•.> , .,;., . ,; ,.. ■' , ,\ , 'rj.,..' . .., .,■..... 

As was shown in ti' former report the average rate per ton per mile in 
Califo??iia, wa^i w^rly dpul^iie, th^t^^ p^^yaili^g in the JJapJiern, W^^iiem, and 
some of the Southern StateSvi I u jj j: 1 , ... /. ,.. \ 

An iutellig^ntf fg^rnier liyin,g in. the northern part of this State, who is 
now, and has been for na.any y^aire, a Urge shippieripf grain, yeceiitly stated 
to m^e as a fact that the rateis exacted by the railroad coimipan^^ car- 

riage of griain,i^ab6tit' equal to the' Mt rental valtfeidf the. land upon which 
the grain is produced^ (This atate. of ^ffa^ri^ exists in mjany portions of the 
State^ which are remote from market. The logical effect is to make the 
transportation, companies equal p^rtiiaeijis wiJiIjUrgfe arid, ^mallUhd owners, 
if, inaeed, it does not put them upon thesame/deflirable footiagwith every 
other producer in the State. : • 

Such facts as these are more powerful arguraents in fayoir pf reductions 
than any array of figures, which, skillfallymanipulated, -can be made to 
conceal rather than disclose facte, ripotiTOich,int0lH^ to be 

Da&en. .., ...t. ^ j< 

Although the majority of this Board are loud' in th^r denmiciation of 
any,effort upon my part to fix freight ratea^pPria.mjLJeage basis, and a 
scale graduated according to distance, yet, upon aimftier occasion, they 
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practically acted upon that idea. In the schedule of passenger fares 
adopted by them they fixed upon a mileage basis of four and six cents, and 
an unvarjdng scale, with no difference between a long and a short haul. 

Consistency is a jewel which even the majority of this Board do not seem 
to possess. 

FREIGHT CHARGES AT PORT COSTA. 

As an evidence of the fact that the railroad companies are not particu- 
larly anxious to lower freight rates, as is confidently claimed in the majority 
report, it will only be necessary to cite a portion of the evidence given by 
Mr. Gray before the Commission on the sixth day of August, A. D. 1885. 
The following questions were propounded to Mr. Gray and answered by him: 

By Mb. Footr— There is another thing here which I wish to ask you about I notice 
that you have a new arrangement about— or at least I have been informed so, and see it in 
the papers — that is, about the charges for the unloading of wheat at the terminal points^ 
say rort Costa. Is there not a new regulation for it ? 

A. — ^There is very recently. 

Q.— What is that? 

A. — Simply that at Port Costa we are compelling them to unload cargoes. 

Q. — Was that done before? 

A. — Some time previous to that, when we first started at Port Costa, or got fairly started,, 
and when the grain came in the busy season in large quantities, the company found it was 
cheaper to unload than have the cars standing around waiting for the shippers to unload. 
Objection was made to that by the Stockton people. They said it was discrimination 
because they, unloaded their own cars, so we made the rule. 

Q. — The company charged a certain rate from Fresno or any other place upon the road^ 
and that included the unloading, didn't it? 

A. — It did under certain circumstances. 

Q. — Now the company has made a rule that the shii)per pays for the unloading? 

A. — Yes, sir ; or if the company does it, he pays for it. 

Q. — ^What is the price ? 

A. — I think it is eight cents a ton. 

The Peeshjent— That isin the warehouse? 

A.— Yefev^r;-'4lidtl^^Uhe'1*dt<5h6use.'"i' "' i-''>i' '■ '" ; "-'i' -•- '" 

Mb. ¥/E|p'Kf|4rJin if ap<^ thpit ip J^ rai^e^n^jbhje frei^gbtr wtes. ol^ightj? oen*^ jei cMoiad ?; ^ 

A. — That is if ybu assume it as a raise, \ ,';,',[.,•{,' /!■•,< i 

Mb. J^oote;— 1 uiiderttahq ybu thSrgeS : a Vati f tond oiie.p6irit td'anbther, and that 
frei^t^rateiiiscliidedi theurfl)oadh!ifeo£'«ie'^^as,'o^'tlie'«Hip^t« hh&'i& tmloiad itJ «iem- 
selves, ^d ,nowv you ar^ cji^i^gii^ fjight, cents a ,ton.m<oj:e ? ; . : . . ,. . / , ; 

A.— Our r\ue Kas bfen lUways-ana is yet, that ^hese graii^ .rates are subject to thejoad- 
ing and unloading b^ the 'sMpiiers. At ohfe fmi'6 yf^ found it mbr^ economical to unload 
them ours<»lv$9, bntnow iwednaislithot'tiM: shipper uiildadjo): If theioomfj^aisiy ddes it, to 
payforil,, . _,_„, ,^,^ .r.^..,. 




A.— Itwouldoosttmeo^iyou.prob^biy fiwdo^ars.! ., i • . • ♦ , i , i 
Q.— Prior to tliat' time, these timbading chargidswete included in, the if eight 



charges, 
wereth«F'BOt^"j /;•••;■.'••• ).■■'.■";'■'..''>■■. i iH '■'■ >, m; !.■,../. i ■' .-i, ; ''•' . - 

A.'-W«•dpn^fea«tm^t tha^rthey werpl^cdU^ed/in the fjueigbtreh^rg^s',; ^h^tfaet is jupt as I 
have stated. For ecphomical reasons we unloaded them ; b^t. sitio^, we.havQ ohangetd. 

Mb, F&oT^-^-Since' the ddotytlon of ihl« new i*ule, there |s a 6har^ of eifrhty cenra more 
per car>oI| S» i^^eiffi for vlff toiBfUt liaab tipbii ;the [<iitefitiom It. ifif ndfoiffesreticeito'the 
man whp pays th^ rate. ,,, i,.., ... ,. j, :•, ;, ;,, ^, ; ; ... 

A.— You asstrtrie that w.6 have raised tl^e rate. . . 

Mb. Foote— No, siri ■'bftt yoiu adMt thaHyou are ihiii^n'^ ei^ty <s^rit& xhor6 a C!ar: 

Mb. Gbay— You assume that we have raised the rate. 

Mb. Foote— No; I don't say, that; ypiurjp^tes are the §iaia^ as; ever, but in addition you 
charge the shipper eighty c6nts & car ifaore thail h€j'Wa^ (marge'd, and he pays that when 
hepays his freight. 

The WiTi^W8»--rThe i^gjof w^ w nncl^angjeldi itiis^a-i^iatttffv^f -eec^iu^my in the halnd- 
ling of the grain. Our rule i^ f or, the shibpier to unlpa^ jit. , l' lj i • ' 

MB. Hi^i*HB*ftB^It 5s tt safing t6 the shipper to'hiVe you uttlokd'it? 

A. — Yes,- sir. ' '"»'■* '■ -l :■! ■■,!■■■'.'' - : ■ .; ' -^ ■ ■. •■ • ■ •" i' .• 

Mb. Footjb— ^iu'tdjt a{|^ctth«Mtthei?:eightJ^a^9^,e th^ 8iapie;n<^w a^-befgreypu charged 
this additional eighty cent? ? - r . i i » . . 

Q.— Is;n't it ;anr )qf^di|ioi^l «|^ty xs^nU ^ oaiHoaA f op<«^i^ 'Shq>FleA tcior^ than ha had to 
pay before you tad that rule in vogue? 
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A.— Yes, sir; there is no doubt about that 

Mr. Foote— That is what I supposed. 

The Pbesident— What facilities have you for unloading, that any shipper wouldn't 
have? 

A. — Having regular gangs of men, and large numbers. 

Q. — And having them always there ? 

A. — And having them always there, and having a large area to work them over. We 
could work them at the Nevadfa warehouse, but I believe" they have their own, and we can 
work them at McNear's, or at Starr's. The large shippers cnarter vessels and send men 
down the country to buy grain. 

Q.— They do all the shipping, don't they ? 

A.— Yes, sir. I don't thmk ikeie is a producer of grain that ships it himself. 

Mb. Foote— It all comes back to the proposition that when the buyer of the wheat has 
to pay eighty cents more per carload it comes out of the producer, don't it? It comes out 
of the producer in the end, don't it? 

The President— That is a conclusion that any man can draw. 

Mr. Foote— Mr. McNear or the Nevada Bank Company is not going down in the coun- 
try to pay this eightv cents without charging it to somebody. 

Mb. Humphreys— The same principle would apply to the men that they have to employ: 
they would have to employ a gang of men to dispatch this wheat. If it costs more their 
profits would be less. 

The President— Do not these men avail themselves of this privilege of unloading? 

A. — Yes, sir. 

Mb. Foote — How long has this practice of the company's unloading prevailed? 

A. — I don't know. 

Q. — Was it understood by the shippers ? 

A. — The shij^pers of the grain understood it. 

Q. — The receivers of the grain understood it, and they didn't pay for it? 

A. — I don't think anybody else throughout the State knew anything about it I don't 
think the farmers knew anything about it. 

Mr. Gray is a fair man, and my personal relations with him have been of 
the most friendly character, yet it took three or four pages of testimony to 
get a straight answer to a plain question. Mr. Gray s claim, on behalf of 
the company which he represents, is that this additional charge of eighty 
cents per carload, which somebody has to pa^ npjv, ap.d which, eventually, 
of course, comes out of the producer, is notk,j:elim.mfi^eigUt ijoite^v but simply 

:k 

technicaUy oolcrejct^Tai^^iSoDaT'tlte eidKdence. eUKsited^'% pro- 




beoai^Be the^popple of Stockton compliaini^ 'Of it^as^ axilisGrimihatibn: against 
them. Thi? reasoning is f^llacipus.,. ..Suphi a,<^isc\rip(pp^ti^^ 
beeti. easily ,xeQtifi^d,l3(jrgr4^^^ ^U Q^S^r ehlp^rs.the «ame' privilege, but 
this mode o{ temedying linever seemef t& have? eu^^^eBtMitpeif to thelpepre- 

sentativ^ 9? ^tbe .C^tr^l Pftci^Q /Rj?jittcii3; J^^ 

cents per carload would amount, in the aggregate, tg many thousapd dol- 
lars during thf trai^p^rta'ticM' of; £tj Ve;ir's' i^he&t xiifbp, 4bd It j^ stiluded to 
herein iiieyeily fo]^ tli^' ;putpos^,;'pf ieiM 8iiidpte*ineaQs'§i great 

corporatifiin; can. impose additional bfurdenfi mpon? the^ great body" of their 
patrons with an apparent show of l^^iri^f ^s^^ j^nj^, Tjritjjjq^l^ 
liable ,to, tha p^bibitixm^ of .th§{ Coastii^cmj aiad tiie lawsl / .. . i 



.t i-. , rp - I,' 



Thi» fcorpomti^on wai^'e-hatt^^rj^d'hy^^^ 0^ :Oeteg?<^.s|; 'ap|jtoHne^ July 

27, 1866. LFntU thp,t:»ye0i^liL;'d^^ or 

controlled any line oiP road within the territorial limits of the State- of Cali- 
fomi«!K.' Updft^h^ 'a^y'laBt'^h^^ed^-the Atl&H6; "im f^ihf^ "<^i^mpsiny 
entered into a contract with the Southern Pacific Kailway Oonipahy, the 
exaet tctawiiof whici'a^e cet^^wt ife<^ the 

general solicitor for the first named corporation. 
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By the terms of this contract between the two companies, the Atlantic 
and Pacific Company obtained control of and since that date has operated 
the line of road between **Mqjave," in this State, and a point called the 
" Needles," on the Colorado River. The distance between the two points 
is 242^iZjj. miles, and the line of road is wholly within the limits (and, as I 
believe, under the jurisdiction) of the State of California. 

By a general order, adopted by the present Board of Railroad Commis- 
sioners during the first year of its existence, the Secretary of the Board was 
directed to prepare blank forms, to be sent to and filled in by the various 
railroad corporations owning or operating lines of railroad in the State of 
California, and thereafter these reports were to be returned to the Secretary 
of this Board. 

Pursuing these general instructions, the Secretary, Mr. Andrus, on the 
nineteenth day of August, 1885, sent to the Atlantic and Pacific Company^ 
at Albuquerque, New Mexico, sets of blank forms, to be used and returned 
as above indicated. (Prior to this time the reports for this division of road 
had been made in the general report of the Southern Pacific Railroad 
Company.) 

To this request an answer was returned, denjdng our jurisdiction, upon 
certain specified grounds, all of them untenable. This letter appears in 
full in the majority report, and it is needless to reprint it here. 

It is a square denial, upon the part of the Atlantic and Pacific Com-t 
pany, of the right of the State of California to regulate or interfere with 
the afiairs of the Atlantic and Pacific Company in any way whatever. 
Besides, it is in direct opposition to the position taken by the same com- 
pany upon another occasion, when a question arose as to the right of the 
California Board of Railroad Commissioners to regulate rates of fare for 
passengers over the same division, after it came into possession of the 
Atlantic aifflPateifie Coiti|fany. \ ' ' 

On tKe aecoia.d day ^fi August, A. Dv 1883, thl^^^ adopted and served 

upon the- various companies to be «iffected thereby, a schedule of passenger 
fares, apdl^etyif^en'MoiJtve and liie Needles the' ratjs was fixed at six cents 
per mile, wiiere it had Jforroerlybeen more hoggin i^igbt o^nid por mile over 
the same line of road; ' ; ' ; i ; , 

The Southern, J^acifi6 Il|^tOad»Qonip?iri;^, whi^^ opetiated this line 

of road, put this schedule in force shortiy thereafter. . 

Late ih the Fall of the year 1884. some time in the month of October^ 
Senator' El4 iViillQ and Assistant i^qjUtaut-Geilei^aJ Tobin bought tickets 
from Moiave t6 Daggett; a' station on this line<af road, in the County of San 
Bernardltio. Tlxe'fihehad'tlienptas^^ the Atlantic 

and Pacific Gompaiiy,, and these geAtlemieih were, cipihpelled to pay at the 
old rat«, incite thaii six Oents a mile. They reported the fact to me, indi- 
vidually, arid at my suggestion sent 2t Written domfnunication to the Board, 
which was published' in the San Piancisco riewspapers. Certain cofre- 
spondeAce followed, and the result was that the rate fixed by the Board 
was adopted hy the Atlantic and Papifi<? Company without protest. 

It seems, to the ordinary mind, that a change of counselors has wrought 
a change iu opiri^oQ ais ti) tho powers of this Board over the Atlantic and 
Pacific Company* it iaitobe presuwed that thie Atlantic and Pacific Com- 
pany would claim that in the matter of passenger fares, it merely acquiesced, 
without conceding. the legal authority of the Board to regulate its affairs 
within our State tefriticiriaf limits. ' > . ' ' v^ - ^' ' : ; 

But inirij^'vi^wofttie la;w, the WSitiontak^nby Mr. J. A.. Williamson 
is untenable ^|)bii any theory not iiiconsisteAtS^Wth the right of a State to 
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regulate its own internal affairs. A long and unbroken line of judicial 
precedents, both State and Federal, likewise fails to sustain the reasons 
which he sets out as a justification for the failure to comply with the request 
of the Board to make a report. 

The doctrine that a so called Federal corporation conducting business 
in this State, is not bound by our local Constitution or laws, is not a new 
one. It was first promulgated in the year 1872, by the attorneys for the 
Central Pacific Railroad Company, in an efibrt made by that /company to 
evade the payment of taxes assessed against it in the County of Placer, 
and the argument for the company in that case was very similar to the 
one made by Mr. Williamson in his letter to the Board. It is true that 
the Central Pacific Railroad Company was, at the time of this action, a 
corporation, organized under our general incorporation laws, and that the 
Atlantic and Pacific Company is a foreign corporation, but this fact, in view 
of the reasoning of the case alluded to, does not alter the status of the two 
companies so far as the right of the State to regulate their local lines within 
its territorial limits is concerned. In a former report upon this suWect, the 
following language was used, which is a sufficient reply to what I cannot 
but deem the fallacious argument of Mr. WilHamson: 

FEDERAL CORPORATIONS. 

But certain railroad corporations, notably those which have received Federal aid in 
lands or bonds, have always combated the doctrine so frequently announced. They claim 
to be Federal corporations, although organized under Stdte laws. The principle con- 
tended for seeming to be that the more aid received from the General Government, the 
less amenable are Qiey to the jurisdiction of the States. The Central Pacific Bailroad 
Company, a California corporation, deriving all of its powers to transact business as an 
artificial person from the people of this State, has never agreed to the doctrine of State 
control, and through its principal officers, even now, denies the power of this Board, or 
the representatives of the people in any other capacity, to regulate its affairs to any extent 
whatever; even denying the Ste,te'g power to collect .taxes.; Judge Sanderson, the chief 
counselor of the Central Pacific Railroad Compan^^ a. law^^i^ o^ enjiqei^t ability, at one 
tipae a member of tl^e Supreme CQur<^ whe^e hjb dischar^a his duties with eminent fair- 
ness and great al^lity, is; perhaps, ^tHe^origitiktor ofHihe dpcttme ih thiii' State; that "Fed- 
eral corporations;" S4 dalled, av& nbbve > anrf • fae^^dnd * tiiei ^wfxoA. of ..^^tft . authority. So 
long ago as the y^ar 1^2,t^e. Cei^trj^J^aciftc R^^road Comp^Jiy- declined to pay the taxes 
assesjsed against it in the County of Placer. Suit was "brotighi in, the lTistrifct'C6urt of the 
proper county for the ahi:^uht delinqueht, ahd,' affcer' trial ■judgttiferit wasiendeafed against 
the company. The case was appealed to the Supreme Court; ^nd thp .briefs, , on file , are 
able atia ^xnaustijVp. Fipon the , paa:t , qf , tj^e de^ndant it was coniende^. Jn the broadest 
way, that the Central Pacific l^ailro'ad C<)mpany, though prgihiied mider Stitie laws, yet 
by accepting the terms of the 'vaHoUfe'Aeifl of :G6ng^resi9*C0nCe]*n%ng;P^difip(cailroads, 
becanie a'^^Fddeoral coi5>orflfion)'^ and* for t^iis rpa^n, jiva^jki "^wiaesulpJjectiJtp State laws, 
and was exempt from;the payment 91, ta^^^s for, State and county puipos^. 'This doctrine 
was. thorougiify oyerliuriied oy Oiir^upreii^e Court; the opinion i A thie bas^ by Judge 
Wallace, concurred in hy the whole Cfourt, declaring that; th^ Q^nival Paoi^ RafUroad was 
noit'a 2^edei5ar.corpoiation, aind h^ustpay, its t^xes as other corporatioins or indiyiduals. 

This,ca^e i;^ reported in the 43 Cat. 398, and 1^ entitled ^'TAe PeOplls of the ^tmtrf Califor- 
nia Vs. l^fe Cdntirn^l PadHlp UailroaM. Qomfafv^'^f-X^ifdmia^^M faertain realxestatej situ- 
ated in ^he County' of Placer ^ ain^ idespr^ett as nivfity-fnv^Qiand) on^fovf^thr miles of rfkUroad and 
telegraph KnCf s^uat^ iti the Countj/ of, Placer ^ and^ Statp of jCa\iforri,ia_f ancf known as the Central 
Pa4iific Rdilraafii and Telegraph Line. . ' . " ; , ';' •.. ; ' ' j'.^- 

A. writ of ei-ror waS, refused by our' SUfpi*eiH6 'Court, but igfabted by telegraph from 
Washington, !ai I ani informed by Jtidge Wallace.'pn^'thf .case haa $ipcp been, dismissed, 
presumably for the reason that the defendantVhad abandoned,' the /doctrine cohtended for, 
or else feared an affirmatipri of the Judgment of 6ur" State Ooilrti ^hiswas, ^ course, 
before our present -Constltutioii, since whlchitimeievasicm of iai^s^ hiats been sought, thus 
far suecesstuUy, by reasc^ of l^e alleged protecting provisions of the Fourteenth Amend- 
ment, at one tim^ thought to be a jpbrtion of the k-eCoiistructio^ systetn of' Congress; but, 
if the new do^ctrine is to prevail, tnis wai3 anerroij, aihki '<he prime object of that amend- 
ment was to^ preTent hostile 1 legiislalaon: against' dciluiqu^t iicMriKiif aUon$. ; ... 



- J 



If the reasoning of Mr. Williamson is (jJorriBct, and H^ stotieis the law as it 
is, it woUld/.bd. a thing of !&a?sy. aepoiaaplishment for evj^rjr r^ilrpad in the 
United States to etade State c<mtrol by the easiest of devices* All of our 
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local incorporations could consolidate with some one or the other of these 
"Federal corporations," and by this means operate their lines within this 
State in complete defiance of any laws which she has, or might make, upon 
the subject. A doctrine which shows how eagdly the power of a State may 
be neutrahzed or destroyed, seems to me to be refuted by its mere state- 
ment. 

As the majority report states, a reply was prepared to Mr. Williamson's 
letter, by Commissioner Carpenter, and presented to the Board for adoption. 
As this reply states the law as I understand it to be, I signed the same, 
and voted to have it forwarded to Mr. WilUamson. 

Since the preparation of Mr. Carpenter's letter, a series of cases have 
been decided by the Supreme Court of the United States, wherein the 
various railroad corporations operating lines of road in the State of Missis- 
sippi sought to have the Board of Commissions declared an unconstitu- 
tional body. These pretensions Were sustained by the United States Circuit 
Court for that District, whereupon the State took an appeal. The Supreme 
Court reverses the decision of the lower Court, and in the newspaper 
account of the opinion (which has not yet been otherwise published) , it 
seems that one of the very doctrines overthrown by the Supreme Court 
decision, is the one so strenuously contended for by Mr. Williamson in his 
legal letter to our Board. 

THE SOUTHERN PACIFIC COMPANY. 

This is the new incorporation under whose management most of the rail- 
road lines in CaUfornia, and many elsewhere, are now operated. 

The public have as yet little information concerning this company, and 
perhaps the following will be of interest: 

On th«;tw»ntyfi3ratiiay df this 'i3QdonttiiI.vifiiti?d''.the officeis ol Cd<me^ C. 
F. Crocker, at Fourth and.Toirosend^Sti«etsviia.tlhi^caty,.and ihrough 
courtesy of >tihftt gentl^Eoan-wlas )eaabled lfc©(ge(feiiW< foltoidng datau. » As is 
well known!, thieltltoough HmibeijwefnjSaniFtsyQcisoo^iatt^ N^ewOiieaha and 
Galveston^i.ais.iweUi^iwS' thte branch i&(Hxi>Mojate. to vth^* Needles^ was tibe 
original conception! of ; jtherrraihroid / 3lQa»agers iil tihdfi StailJe, Iwho built, 
owned, amdiiooMroUed the. Southdrni Pacifip QfG^lifoim :. 

Under the lawst of Arizona^ Nelvi Mexico, Teocas, LointBituofli,) and Califort 
nia, as stated byiGaloitel GifqefcqrJ it [became rnsece^ar^ tp'ihcorpoiratBiihe 
various c<Mjapftnie$iikL:thje.locali jurisdiction, df. the States. and . Territories 
through Mrhieh ' they 'jra^,wMdai a^fcountB fcaJ the <vairiou8 incorporations 
formerly kii6wniaS'tliei"S(Mitbi^itn Pacific; of,Califoil3ia,<":"Solftth^n i^acific 
of Arizona/V"iSQutheri5.'PiM)ific:Qf,Ni8w:M«xiGO,"eto- !• . ., , . 

When thi^se. tferibuei linisfi hdd been completed to-El Palso, perhaps before, 
owing to the.opposition of : JayBould .and hie Texas; Pacific enterprise, it 
became neeesisary. for the Oaiifenia.railroad.peo|ile.to.iaake'SQiifcue alliaii<i6 
with other jailirDad. lilies in Teixas and) Louisiana, which woiiild. give them a 
through. Mhe. to > the eastern, seaboai^r ^otwithjstanding iihe threatening 
aspect of ithfe Gould' combination. To this end an apianea wad frftmed with 
the partially 4<5mpletfed /line, thpnkftowii as rtiaie Galveston, Harrisburg, and 
San Antonio road. This>ppcfperty was secured by the Southern Pacific people, 
whereupoti they inmiedi^telyiOomi^nGed building their connecting links, 
eastward from San Antonio to Galveston, and westward fro'm San Antonio 
to El Pasov.i ThedQomplelioniof tbesfiijccmnecting lines .gave. theiCalifomia 
people a through line to Galveston. At about the same ^inafv' whilst this 
work was under way, the California people purchased two short lines 
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known as the Texas and New Orleans road, and the Louisiana Western 
road. The Texas and New Orleans road ran from Houston to Orange, and 
the Louisiana Western from Orange to Lafayette. Finally the California 
people purchased what is known as the Morgan line, a railroad running 
from Lafayette to Algiers, opposite the City of New Orleans, together with 
the ferry line and ocean steamers. 

This completed the through route from the Pacific to the Atlantic, but 
whilst really under the control of the California people, it consisted of sev- 
eral incorporations, each requiring separate officers, and thereby entailing 
much greater expense in operating than if under one management and 
control. There was only a small outstanding interest in any of these old 
incorporations other than that held by the California people, and acquired 
by them as hereinbefore indicated. 

Although nominally different corporations, they were all either owned or 
controlled by the parties who had acquired them as above stated. 

As stated by Colonel Crocker, the continuance of these various roads as 
separate systems entailed unnecessary burdens and expenses, which he 
thought could be avoided by having them all under one management and 
control. The owners therefore took advantage of the laws of Kentucky, 
which permitted the sort of incorporation desired. The object of tlus 
incorporation, as stated by Colonel Crocker, was purely an economical one, 
to save expetises, and no ulterior purpose was had in view. 

To this end a charter for the Southern Pacific Company was obtained 
from the Legislature of Kentucky. 

Through the kindness of Colonel Crocker I have been enabled to obtain 
a copy of this legislative charter. It accompanies this report as an exhibit 
in the appendix, and is marked "A." 

Colonel Crocker also states that subsequently the CalilMnia railroad 
people obtained the r^ts gsahteiAundier tms charter Ifwii^iH perfecting 
thiedr'intendedicon8<)h<tetiL0Dtiof-' the! various titt^ li-;' ^ jj i- 

€^ coatm^ Coltm^lCrodkelr oand his«^8SOcidtesiow(&^ld'the inajority of the 
stoek in Uiife icoriipames'^Mehiit'^^^ by virtue of 

the rights confei*edb[y<the' Kentucky cOialrtey. of tiab SofuthearnPaoific Com- 
pany>— '■ahd w>hteh havfe beeniWsed feyitliaii eorpojpatiom. ; i • 

Having obtained ' the tights* gi^auted th€» ' iiKJbrpdrators of • the ^ Southern 
Pacific 'Compaci|y{the!exaet-1lime of thi^ transaction Colonel Crocker was 
uttHble to furnish), the-GahforniaTaifcoad pcbplte^deteriniti^d io bring their 
transcontinental ' system iin'der' one- ^ner^,l management, andi to this end 
leases w^re executed to the Southern Pacciftc Oompanyv as lessee by the fol- 
lowing nanied 'tiorpomtiohs^ a^ le^orrii The • Southern PaiM:fi:c i Railroad 
Company, a corporationduly tMJgatiized-' and existiti^aiiader the laws of the 
United Iftatesand the State of; (j/alifomia; >thid Soiatherffi 'Pacific ' Railroad 
Company of Amzona 5 th© Southern iPaoifiC' RaiboadiGoinpaiity of New 
Meocieb; the* Gblveston^ Harriibur^^^andSaJnAntotiiO' Railway Company, 
which was. d Texad iiiGorporations' the ^ Texas; and New Orleans Railway 
Company lOf 1874^: likewise .inoorboi^ted' in Texa«;^theLoT[ia^ and 
Western Railway Coriipaiiy,^aiLeuifiiaiia corporation; MbrgahV Louisiana 
and Texaa.Railroad and 'Steamship €k)mpahy,:aii<i' the Me3^loan Inter- 
national Hailroad Compariy,' which- is stated in the' leadei to 'be a Connecticut 
ooarpoiration. These leases 'vrillbe' found in the appendix, marked Exhibits 
"B''^ahd■*^0.^'•^'• >>' •■■ '- y .-'■ - • ■ ' ■ ../.'■-. 

The folloTringase-the names of the present DirQotors of the Southern 
Pacific .Company: . ■;. .'i f;-!.' ../. .n" -'.J' v.r ^ ■' \-. i- ■ 
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Leland Stanford, C. P. Huntington, Charles Crocker, W. E. Brown, Timothy Hopkins, 
F. S. Douty, Ariel Lathrop, «. F. Gage, E. H. Miller, Jr., W. V. Huntington, Charles F. 
Crocker. 

The officers are: 

Leland Stanford, President; C. P. Huntington, First Vice-President; Charles Crocker, 
Second Vice-President; Charles F. Crocker, Third Vice-President; Timothy Hopkins, 
Treasurer ; E. H. Miller, Jr., Secretary and Controller. 

These gentlemen, I assume, are the legal successors of those named in 
the charter granted by the Legislature of Kentucky. It will be observed, 
bv an examination of that document, that no one of those named in that 
cnarter is now connected with the company, either as an officer or Director. 

I am also informed, by Colonel CrocKer, that the principal place of busi- 
ness of the company is at San Francisco, and that " the office in Kentucky, 
which is required by the charter, is at Louisville." 

As an evidence of the fact that this consolidation of various interests 
under one general management has produced the desired reductions, Mr. 
E. H. Miller, Jr., furnished me the following figures from his books, showing 
that a very great saving has been effected, which it is stated is attributable 
almost entirely to the operation of the various lines by one management, 
instead of having a different set of officers for each separate road: 



1884. 



1886. 



Decrease. 



Gross earnings from April to November 

Operating expenses from April to November. 



$16,173,502 94 
7,860,866 72 



$13,894,633 61 
5,664,349 70 



$2,278,969 43 
2,186,517 02 



Net earnings from April to November 



$8,322,636 22 



$8,230,183 81 



$92,452 41 



' I 



•"! 1 ' " 



"i ;• /' 



1 ■ . I •■ \ : i r 1 



I (• ': 



t !. T 



These i^gcr^ei^' d^rfaitiljr sub^tadtialtie the daimi' made for tbeta, that tbe 
operation of th& wh6le i^yislebi*bndei one genedraltmanagemexKt has ije&ulted 



■rr-.'- 'm: 



I .. . ■ • ^ 



in a very^lai^ge sia^^g'inHtwjeratiiigiexpeiisrifl. 

The folioWing^tafeuJated' &Msmdriti, iik«wisi fuTEdsh^ mexby. Colonel 
Crocker, is a' showing of taixee^psbid: ' • ; ' . ' .' r ff> j - 
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I ■ »: 



5»n 



Table 8h<ming jimmvi:ofi'TiBixe» Paid^bu^uih^mCtBcmffiC^ pn ii$.J!^€i9ed 



•dioi );•: 



Company. 



I 



iH,' ■'>>.]{. '■■> ' '■ 






^taxed Paia. 



;i .If'.' 



Central Pacific. Railroad Company r -*- 4 -n^'r^-r -»- t - * ^ - - - r - - - i-f- --■;-■- r - - - - V ^ - '^ - - 
Southern Facifi'c Railroad Company. : . _ 'S:1'J. .'...-- 1 .\; 1 _'_..;. .i .: 1. L ^ JL .'_ > 1 . . 
Berkeley Bfanch 'Railroad Compiwiy /: .*i L Ji j ::u. j.^ j - i . j. . . . u ^ -. : u^^i j .i i . ^- . 

Los Angeleft a«d San DiegQ .J^ai}rp.^d C0DM>^iiy -— *.- ^ iv-> -i ? j- -yi^tr-- -i- — ^ - ^^".jr^ 

Los Angeles arid Independence Railroad Company i--.^--l---Ij..-..-.J-.' 

Amador Branch Railroad Company . .:i.l:_i. .'-_-_. --i—'.jJ."--'-_liL-'I.-l..-. 
Stockton aAd'C<bpbe*<(ip^i6 Ralimiad (IoiapaniyJ--**U-*4,r<.i.*ji.4....v+^--4-^^- 

Calif orniaPpjcifip jRaUroad C<^BWga:«yi ^ .p.,. , «.^„ , j. j. . ,^ .^_, ,,. . ., ,7 r — ^ r |- — ?.-, 

Monterey Kailrbad Company ' .'...■_...':_.-- , l _*.-_._._'.' 

Pajaro and Santa Cruz Kailroad Company jU 

Total paid , 



$2^1,855 45 

137,818 03 

- 618 30 

8,269.32 

' 2,462 47 

' 2,e21'92 

- 4,p22 96 

, .1,290 94 

2m' 40 

'•-• ^5-185 



$425,292 64 



I H»a« ' -< 1 !■■ 



-»— «T — ' i -' r '- i;;/ "i ]n m;^; T; •] 'y\>; 7 ) ; ■ y'iw > -,. , 



■ \ 'k'^ ^U ' fl 



It will Be undersicK)(l ffiat^atli kii6w6y tl^ie** Pacific; Sy^t^m^'itiiliides 
all lines of foad operated by ^he Sr)titherti \Pacifi6 ' COfrnpfafty; Wefert of 'El 
Paso, Texas, inclusive of the Central Pacific to Ogdeti,'Utah. ■ ' ' • ^ 



33 

In connection with this tabulated statement, it should also be borne in 
mind that the taxes paid are those assessed by local assessors, and have 
no connection with those assessments made by the State Board of Equali- 
zation of this State, and which are now in litigation. A further fact in 
connection with these figures should likewise be remembered, viz. : these 
taxes were paid in the States of California and Nevada, and the Territories 
of Utah and Arizona, and, as I gather from an itemized statement in pencil 
accompanying the aggregate above presented, were paid in the following 
places and proportions: 

Paid in Nevada |166,764 5a 

Paid in Territory of Utah 19.424 45 

Paid in Territory of Arizona : 99,073 54 

Total amount paid outside of California, as above $275,262 5^ 

Total amount paid, as per exhibit • $425,292 64 

Leaving amount paid, as per above statement, in this State 150,030 12 

Col. Crocker furnished me these figures as an evidence of the fact that 
the Southern Pacific Company did not lease these lines for the purpose of 
evading the payment of taxes in this State or elsewhere by reason of being 
a foreign corporation, and as he also stated they were paid pursuant to the 
eighth clause of the lease, which reads as follows: In consideration of 
the leases aforesaid, the Southern Pacific Company agrees to, and witii the 
other corporations, parties hereto, that it will pay all taxes legally assessed 
against or levied thereon.^^ 

As a further evidence of good faith, and absence of "ulterior motive," in 
operating these various lines under a Kentucky charter. Col. Crocker also 
gave me a long list of suits commenced against these various leased corpo- 
rations since they came under control of the Southern Pacific Company^ 
and he states that in no instance have the attorneys pleaded the technical 
dfefeiifie ©f»iiilisgciind«r>ofipartieBii Heifajjaafei^. s;t&ted?rthat-^ucii a course 
yfmAd bftiicnatimjedinithfeiutuiie, amd J^^ under- 

stood that, the operation of tlMfleavarioUt, liqeSiiOfi JjOad u«d^ foreign 
charter wa8'jae\ier'iBd]endedja«d:i#ould)neveij bei us©<4> as la naeans; of evading 
the jurisdiction of the State Courts of ; Gaiifoceift. j ■ y.il .,. r 

Referring to the bonded indebtedness oi the leased roads, the Southern 
Pacific COiiiptoy, by the tehiia 6f the te into thig covenant: 

. !iThat_aaiQ_SUch. bonded jndieKte Lt^!i S^l^^^ll?!? Company] 

will pay ofl* and discharge at maturity the interest upon the same, and will^ 
upon demand of either of said railroad companies, guarantee in such form 
as such company may require, the payment of the principal and interest 
thereof." Concerning this matter Colonel Qroickeriiiiorms me that the pro- 
visions of this clause of the lease have been carried out so far as " interest ^* 
is concerned, and that inevery case the "guaifantee" ^s to " principal " has 
been detnanded and satisfactorily given; .,,..,; 

Thus far I have given, as faithfully ja» I could reproduceiihem, the views 
entertaii^ied by the railroad managers in this State 'ifegar^ng this new con- 
solidation. 

POSSIBLE RESULTS OF THIS NEW SYSTEM. 

With the limited opportunity offered me of examining the possible results, 
of tbi? i>ewTC^iwbiH3^ipn^,aji^y;e3^tei;\d^d,c^^^ wo.iild][)e valueless ; but 
an e^ajt^iij^tion of ,t^p Cljarier ^d^^^ to 

even the most casual inquirer. 'i . ,,!,'. , ,;'! - „\/ 

The lease executed on the tenth day of February, 1885, is signed by W. 
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E. Brown as PreBident, and H. C. Nash Secretary of the " Southern Pacific 
Company." As this date is something less than a yeai; from the granting 
of the charter (it was approved by the Governor of Kentucky March 17, 
1884), it would seem that the California railroad people succeeded to the 
rights of the original grantees very shortly after they had been obtained. 
The present officers of the company are hereinbefore given. 

The first section of the Act granting this charter to the " Southern Pacific 
Company," after granting full and complete powers to the company by 
name, contains this rather curious limitation: ^^ Provided, however, that said 
corporation shall not have the power to make joint stock vrith, lease, own, or 
operate, any railroad within the State of Kentucky. ^^ The object of this lim- 
itation is not perceptible to the ordinary mind, unless upon the somewhat 
illiberal theory that the commonwealth of Kentucky is quite willing to 
grant extraordinary powers to corporations which are to control the internal 
commerce of other States, provided her own territorial limits are protected 
from their exactions and influences. 

Another noticeable feature about this charter is the provision for increas- 
ing the capital stock without limit; and that clause also which does away 
with the personal liability of the stockholders beyond the amount of their 
stock, which, as I understand the subject, is in direct conflict with our Con- 
stitution and laws upon the same subject. 

That feature of the charter which permits the corporation to keep it6 
oflices outside the local jurisdiction is also somewhat peculiar. 

The leases taken by the "Southern Pacific Company" have likewise 
curious provisions. 

The aggregate rental to be paid for all of the lines leased by the South- 
ern Pacific Company (exclusive of the Central Pacific and its leased lines) 
is to be ninety-three and one twelfth per cent of the net profits, with a 
subsequenifc , description ,",m theji'l^se, of what tl^e term *'iiet profits" is 
intended to misan;>vAsi all tiie^^' expenses iaiieio be paid before any ne* 
profits csLYi'^b^iBiXtie^j'it ife i3.;matter'of cfoiijfe^ture'a^.to Mia;t becomes of th^ 
other six and el^veni' twdfihS' per cent of net eanaings, uialess it goes into 
the private* poekjerts of 'the individdafls'whi^ are dewtiti^ their time' to devel- 
oping the possibllitted, fdr '^6od or evil,'6f the Sbrtttiern Pacific Company. 

Arthur T*, Hjad][ey,rE^q., Cc^njmissionef; of l^^bor Statistics for thp State 
of Connecticut, aha instructor iril^W^ in Y^Ie College,, has 

recently putilished/ a' y^rV entertaining .w^^ upon tlj^, subject of railroad* 
transportatioiOp in wl^ich he' \:^iiderifites to givief tho arguiiients upon botlti 
sides of thik'tnuch discussed. question, as ^^ some valuable general 

deductions jpf his own,, . tJpd^r thjC heading of |^ Coneoljidatipn," l^i?. i^ad*. 
ley has this rtp'say: : ' '; "' ' \' . ..'"'"•' •',, ; ., . ' 'r ' / , 

1. Consolidation.— The early railroad chiirteT^ ytthk fM* i^iidrt'ittctei)6iident UnieS.' 1 Ih hng- 
land they avemgeiwinly abijiuti flfteen lirileaiin ten^ih; la ifee:yeJir.l847/t1iereiw'6re'nve 
thousand mile3 of ?;aji^aafl apei?, o wne4 ,^^ .spjV^r^l ^mndf ed different com|)anies., TCwenty- 
five years lateir, th,^?*e were.tnift^en thousand miles, viriuaUy tKe wl^ole of which was in- 
the hands of IW^lve diffei»«iit coiti^niiesi ' lA Ptanc€i, thte* nUmhet W in^^b^hdeiit sy^fceriii' 
was reduced ftom tl^wiyn^l^w/ln 1^47i,t<)^leMen[|in;1852;aivi to.in4'860. . Jf ivelolloVHbk 
the history of .Al^^ipftt any ^raHroad.in the United Stales,. we fiijid the saaie t^d€ncy4l»P''-f 
trated. The liri6 of thd ^e'w.^ork Ceritral, between the Hiidibn' and 87akfe .Ef fe, aloheTrep-! 
resents the untohjof'Wh'fttwa's ojrfginallyisiatisdndiffeKnt^oim'pbliito. '17h^«c6h^^ 
which govern this movement will form a subject of subsequent discu^^nj ^i||*fc^. 
consoliaationrhas always been regarded- by the Bublic witii- a kind of yague fear. . Ap l<mg 
as it was a ni^»oAidiiWc<Mrf(EStfJij?llneyJh^^ dh^4;hrou^h rout^/ihe^'dvaiitage^ W the 
t)ublic in speed, ^couracy^aad/g^d >orgabiza.tioin have beien ao bibvioixs :a» to sflBUce the 
fear of corporate jpa^ei:,: f^Kheniit.w^Sfa ga^,pf,^e.tt^^of^.q^ic^i9p^tJpg.lu?fE»,jtfije^dvajaf. 
tages to the public hav6 been less obvious, the dangers apparently greateK and, the opposi- 
tion always I4\Jd^j^Vd.^<P^*™^*^^*M^^^ " '' ' 'i ' " ; . ? ' "^^ 
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Discussing the question of adjusting ** through rates" upon a mileage 
basis only (a system which Mr. Hadley does not think fair), the author 
thus speaks of that subject and others closely allied with it: 

The actual effect of this change was a general reduction of rates (at almost every point), 
combined with vastly increased efficiency on the part of the railroad system. Unfor- 
tunately its action has been unequal, producing frequent instances of hardship and abuse. 
These abuses have been sometimes so flagrant as to call forth serious attempts to return 
to the old svstem of tolls. The system of making rates to develop business, or of " charg- 
ing what tne traffic will bear," rightly applied, has been the means — and we shall find it 
to be the only possible means — of securing efficient service and low rates. It has been so 
abused and misunderstood by all parties as to have become a synonym for unchecked 
extortion — a pretext for charging what the traffic will not bear. 

Mr. Hadley, in another part of his work, commenting upon the tendency 
of all corporations to oppress the weaker, and favor the stronger members 
of the commimity, pursues the same line of thought which seemed to have 
been the groundwork of Judge Black's opinions, as given in another por- 
tion of this report. He says: 

The small capitalist and independent workman are crushed out. The distinction of 
employers and employed becomes more sharply drawn. The workman can no longer 
confidently hope to become the employer of his own labor. It is these tendencies which 
give force to thei agitation in favor of socialism. Unfortunately the effect of the policy of 
most of our railroads is to intensify these tendencies. They ao not merely favor cities; 
they favor individual producers. The largest or most unscrupulous concern gets the best 
rates. Differences are made which are sufficient to cripple all smaller competitors, and 
sooner or later drive them to the wall and concentrate industry in a few hands. 

MHiat makes things seem worse is that in this matter, as in speculation, the railroad is 
not merely an instrument fostering monopoly ; it is itself an example of the tendency 
toward monopoly. Railroad consolidation nasput the control of the country's business 
into the hands of a few large corporations. Tne owners may be numerous, the actual 
managers are few. It is useless to strive, against this tendency. Consolidation lowers 
rates and makes enlightened economy possible. It usually lessens the specific abuse of 
power. . But the ppwer itself is vastly increased, whUe, the owners are at th^e same time 
removed froira allapparfe^ilt contact or s^rripathy With tne cbmHiuhiiti(fe^'wnich they serve, 
Serious ^Qon^ods. ^t Ixitoresiei concenning' ai tw^npike br Ibridg^. wei» laimost impossible, 
b^qaua^ those, who ,9^^i;^^'d.tli^m»^^^|4..^hofle, w^iQ,u»pd ijl^eop;, ^eiK, to, ^Jaf^ge. extent, the 
same, or, at' any rate, c'amie in persoiial contact. But wneTe pne'set 6i ^en own a railroad, 
and ario^K^rJ hetoi mfen ttiSef % the 'twto onlj^ ki6mln^ in' iddntact thr<ifugh thfe medium of 
the raUrof^d m^agieml^nt,^ jv^ ha^^^^ »rfttat(Q Qf . tlp^fe? xx)rft8sp9fc^|ij^^aJh/^..»\ absenteeism" 
of Irish lan^ords, *nd. involving cQnfiiets.qr ^a^er? Pf tti,e,3ame kind- , r . , 

r • * > * t I I * 

The tenjdeiicy t(ji bpnsolidat^^^ na^tiaraj reSuHlpf the recent 

wonderful, growlfi of thp American railroad sysfena, .to^ an i^li|igtration of 
title ^ntei^rise aiid jgraspiag disposition of pur mpd^rn .raiiya^y kings. As 
showing the tremendous strides that h^'^e' been riia^ direction 

within the laSt few years, M^. Hadley stated, this ^s a fact: _ The Charles- 
toii khd Hatnbtirg Railroad, one hundred and' thirty 'inile^ in length, was 
chartered in 1829. When opened, in 1833, it was tne longest line of rail- 
road under one i^ap^^ment in the woyld." . ; : , . i 

How insignificant this sennas b^ comparison with the itnmense lines now 
controlled absblt^tely by single co^jporations, and bwhed, as in some 
instances/ almost entirdfy. by a fewi individuals. Inji833;the power of 
railway corporations had not b^gun to be' felt; the dange^' itt them to the 
liberty of tne people was not even 'dreamed ;df. ' IfoWj/Ho^ev^r, they inso- 
lently defy State control, and threaten to usurp the v/ery powers of gov- 
ernment itself; '',■■',■ ',,',''' '., '!" ''', '.'.'; ','',' '■' ' 

Thistende;:^9y to'cQASoJidationonargei^ the 

consequent control that it gives over the employes, i«'to my mind one of 
the threitei^itig ^igtiS ' wW6h no W'Satfeix^ theJROlitical .h6^z6ri. ''\\ 

'Things hiave been openly done' witfeioiKe last few years. by, yailroad cor- 
porations in this State, and seemingly with the approval of the authorities. 
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which a few years ago would have resulted in a forfeiture of the privileges 
granted. 

The fact, as is asserted, that consolidation of through lines gives cheaper 
through rates, is no compensation to a free pople for the corruption of their 
officers or a violation of their cherished rignts. 

The old theory that '* competition is the life of trade " should be modi- 
fied in these modern days. " Prices are now determined, not by competi- 
tion, but by combination." As was wisely said by George Stephenson, the 
father of modern steam railroads, ^^when combination is possible, competi- 
tion is impossible." 

The combinations of modern times have not been confined to railroads 
alone. "Grain corners," "pork comers," and other modern devices to 
raise the price of staple articles, were prohibited by the old common law, 
and made a criminal oflFense under the name of Forestalling. " Railway 
pools " were then unknown. 

When competition among rival lines on this coast commences, it is 
popularly supposed that railway grievances will cease. Never was there a 
greater error. It is the interest of all railroad owners to maintain rates, 
unless more money can be made by a reduction and a consequent increase 
of traffic; but when rival lines come in there may be real competition for a 
time. The money lost by railroad managers during such times comes out 
of the people at last, for then comes the "pool" to maintain rates, and 
divide traffic, which, although specious arguments may be made to the 
contrary, is fraught with great danger, and should be absolutely prevented 
by law. 

EASTERN FRUIT SHIPMENTS. 

Within the last few years there has been a gratifjdng decrease in the 
**through| rates" upo^i California pbipments to eastern rnarkets. The first 
great reduction was m^iAe yatpntarily.J)y tjie raUroad .ciainpaAy in the year 
1883, whiist/tjii9 ppVnmia^^ pn.a visit, to ILoeAngQles. The prevail- 

ing rates upoi^ J c^y)lo3.!Qt\l<^^^^ of, oranges were, r^fi^^p^dfronoi $9Cto io $oOO per 
carload a]6 xbat; timew Jhreie .hupi^rea aQllare ia no\y tHe^rate^ &^X under- 
stand, and further reductions 'wo>ild stiruulati? productiqn .and .increase, the 
revenue qf thf r^iji^pad compai^p ^S; I v^ly, believe. . '. , 

Hon. M. -^L Bstee, in an address delivereij. fcefore the 3iate Agricultural 

Society last September, presents 80m,e . valuable facts upon the subjiect. 

Presenting -some statistics uppn tl^e increased ^Hh^ougn^eight" and the 

reductions ij^>ate9,-^^ s^s: . \, ..•. :\;" „' ,;,.■;' y\ , [:\ \ I.,/, .; '* . 

' ' . ' ' 

That I mi^tikiiorw ihe'txAct ptbgv^H znhde/in Calif ornta'dliring the past il£teen years, 
in fruit culti:)i:e, iik^ most accurate wa^ wa§ to find out what f ruit9 we l][a^ ^hip^ecl out of the 
8tate, and the yearly increase pf such shipments. I' iheretore sought Mr. A.,N. Towne, 
Manager of th^ i*^cMc Railfoads, Who Te*y courteously compiled foi^nie' the statistics 
hereafter presented, and' which ixk^y be ialodm as coireptf , ' • ; j ..i.;i;,i iv : . 

I present. these, figurjes, in exactly thjQ form I obtained them., . ' ". 

This gentleman furflie^ digresses from the general tehir of his remarks 
to make the fdllbwitig* observations: ' " , 

I may be pardoned for here saying that the interest of t^ie carrier and the.interest of the 

Producer are, and always ^ust baidjentical; that tiiat which cripples the one will in time 
estroy the other. When the cai'rler'puts the rate of transportation at a figure which 
enables the> parodttcer to.nodke maney,, Ifce . producflr put* [l$9Hh .hi» h«*t energilss- and 
increases the prod^uctio^, aji4 ^^^. <iarn(Br find;s Ijfp utmogt.c^pac^ty straj[n^d to J^ccommo- 
date the increased production tpti^ stimulated. . i i 1 1 . ■ i ... 

In other words, chtop trttnspbrttdioh Jnlitiii^s laiige pYodiiGtionvatid- large- prodnction 
makes cheap tranaportafiooprdfitablje. B^th. .^ides fia^f leayjled a les^OP- The producer 
has learned that he must have a mark^trand the carrier ha^ Jearhea that to make the 
producer send his pi'oducts by hli line, he in'ust so ^egulalie Ms prices aar to make the busi- 
ness profitable to tne producer. 
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The increase in the production of canned fruits since 1^71, has been equally great. 
Some years being less productive than others, the improvement has not been entirely 
uniform ; yet the average increase has no parallel in any other State in the Union. 

These remarks are applicable to through shipments, and intended to 
refer to the policy adopted by the railroad companies in transporting the 
surplus over that required for home consumption. 

My observation has been that the same wise policy has not been carried 
out with reference to local rates, for it is a fact, that during many seasons 
of late years, fruit has been allowed to rot upon the trees at points distant 
from a market, whilst in the large centers high prices were maintained. 
Reduced rates would have enabled the producers to sell their surplus at a 
fair profit, and consumers, at a distance from the point of production, could 
have obtained their supplies at reduced prices. 

THE RAILROAD TAX LITIGATION. 

A matter of much interest to the people of this State is the present aspect 
of the litigation respecting delinquent railroad taxes. As is well known, 
many of the counties in California have been very seriously inconvenienced 
and embarrassed by the failure of the railroad corporations to pay what was 
assessed against them. The following summary of these matters has been 
obtained from the most reliable sources now at hand. 

Shortly after the adoption of the present Constitution, the corporations, 
seeking to avoid their share of the public burdens, determined to resist 
the enforcement of the revenue laws. They took the initiative themselves. 
C. P. Huntington instituted an action in the United States Circuit Court 
against the Central Pacific Railroad Company and the Tax Collector of Ala- 
meda County, to restrain the one from paying, and the other froili receiving, 
the taxes levied upoi> the; cpiiipanyfs pto^ In August, 

1881, this actioh(knJoWn. arid i^^ Huntington y0. paiTni^rV was in \ 

the Circuit. Co^Wdedided adVerseiy'tb the^rkilrpW c6m|yatiy.^ It was at 
once appealed to the Stored 1881, the 

United States Siipr^me Court uha^^ the \ 

Court below and 'dismissed tli^e aitijp'eal.* 'Ih p^^ jud'gnieht, Mr. Jus- 

tice. Miller said:.. "There is notmng'.ih' thf^ c^fi^' to repel the '^reasonable 
presumption tfeat parties were iifApropertif a^tt ^ioUusiveW ika^e in order to 
invoke th,e juri6diction of th^' ff^d^^^^ /: .m y^i -: v.ia 

Defeated in this flatik mbveiiaeilt 'to dvdid tlie payitleiit of tfieir taxes, the 
companies refused to pay in toto^ and the people t^ere forced t6 resort to the 
Courts • to enforce- cbllfection. To write the^ full history ^f thaa struggle in 
its various detetils ;\^<5t(ld require much grfea^^ should.be devoted 

to this branbhpfjiaay.rgiort., It is, however, of fiuch gireat interest to the 
tax-paying public that I feel it my duty to .preseiitit^ salient features as 
briefly as may be, consistent witli a fiiU uridefrstdhding of the controversy. 
, The cpntested suits may be. divided into two grea*t ojasses; . . , 

Kr8<— Those for tte fiscal years '18g0--i; 1881-2, a^^ 
the several counties were vested with the power of collection against the 
railroads ihcldded in thdr territorjr. 'V ' ' ; ' ' ; 

Second — Those ibr the fiBcal years! i883^j and 1884r5. Py the Act of 
1883 it bepame the duty of the State Authorities to institute and maintain 
Ml actions foi: delinquerittatkesagaiiiBt the 'railroad C'(!)rp9rati0ns operating 
in more feajQi one couaaty.- The, aotions. fer -these y(^ar». were brought by 
atfconieys' emjihyyed by the Controller. The United StateisC/ircuit Court, 
iLOwever, recognized the precedence of the Attomfey-GrOperal, ; 
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To pave the way to success in their scheme of resistance to taxation, it 
was industriously circulated by the companies and their agents, and by a 
portion of the public press, that the entire tax was illegal; that the pro- 
visions of our Constitution and our revenue laws were in conflict with the 
Constitution of the United States, and that the people were not entitled to 
recover one dollar of the tax. Many of the counties had based their esti- 
mates of receipts and expenditures upon the calculation of the payment of 
their liabilities by the railroads. As a consequence, many of the counties, 
being embarrassed in their finances, made such settlements with the com- 
panies, with or without suit, as their necessities seemed to require. The 
first class of cases above referred to {i. e., those for the fiscal years 1880-1, 
1881-2, and 1882-3), may, therefore, be divided into three classes: 

1. Those cases wherein no action was instituted. 

2. Those wherein, after action commenced, the suits were compromised 
and settled upon varying payments. 

3. Those that were prosecuted to judgment. 

The following tabulated statements show substantially the relations of 
the demand, under the law, to the payments made by the respective com- 
panies for the entire five fiscal years, fi-om 1880-1 to 1884-5, inclusive: 

Table A. 
Cases compromised by county authorities without suit. 



County. 



Kame of Bailroad. 



Fiscal 
Year. 



Amount 
Levied. 



Amount 
Paid. 



Total Loss. 



Sacramento .. 
Sacramento .. 

Merced 

Shasta 

Sierra 

Yuba 

Merced 

Shasta J.- 
Sierra 

Yuba- J.- 
Shasta 

Sierra 

El Dorado 

El Dorado 

Totals..—. 



California Pacific 

California Pacific 

Central Pacific 

Central Pacific: 

Centrial Pacific .— - 

Centra] Pacific 

Central Pacific 

Central Pacific 

Central Pacific - 

Central Pacific ,. 

Central Pacific 

Central Pacific -^--. 

Sacramento and Placerville. 
Sacramento and Placerville. 



1880-1 
1881-2 
1880-1 
1880-1 
1880-1 
1880-1 
1881-^2 
1881-2 
1881-2 
1881-2 
1882-3 
1382,^ 
1S80-1 
1881-2 



$104 07 

140 25 

13,132 25 

8,952 63 

1,241 66 

7,235 75 

18,375 00 

12,455 00 

1,658 75 

9,622 00 

7,332 00 

1,625 40 

4,668 45 

4,228 53 



$90,571 74 



$59 81 

78 22 

8,155 91 

4,822 20 

830 27 
3,736 88 
9,321 52 
6,625 90 

830 27 
5,071 68 
5,651 28 
1,581 58 
2,929 94 
2;949 57 



$51,645 03 



$44 26 

62 03 

4,976 34 

4,130 43 

411 39 
3,498 87 
9,053 48 
6,829 10 

728 '48 
4,450 32 
1,680 72 
43 82 
1,738 51 
1,278 96 



$33,926 71 



Table B. 



Cases compromised after suit brought prior to January 1, 1883. 
(The details of accounts due and received are not immediately attain- 
able. The loss in each case i$ official.) 



COUNTT. 


Xam« of Bailroad. 


Fiscal Year. 


Date of Judgment 


Total Loss. 


Butte 

Butte 


Central Pacific ^ . . . 
Central Pacific.-. 
Southern Pacific- - 
Southern Pacific. 
Southern Pacific. 
Southern Pacific. 


1880-1 
1881-2 
1880-1 
1880-1 
1881-2 
1881-2 


October 6, 1882 

•October 8, 1882. .- 


$5,336 p4 
7,200 00 


Kern 


10,724 00 


San Dieso 


September 5, 1882 


17,137 54 


Kern 


17,674 50 


San Diego 


September 5, 1882 ...1 


16,679 26 






Total loss 




• 


$75,251 34 
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Table C. 

Sixty-three cases, wherein, on February 29, 1884, and March 8, 1884, 
" consent judgments " were entered for portions of the amounts due. For 
convenience, all of these cases, against each separate corporation, are con- 
solidated in this table. They are for the fiscal years 1880-1, 1881-2, and 
1882-3: 



Name of Bailboad 

Central Pacific 

Southern Pacific i... 

Northern Railway . . - 

Vaca Valley and Clear Lake. - 

San Pablo and Tulare 

Stockton and Copperopolis .-. 

California Pacific 

Santa Cruz 

Totals 



Due at 
Date of Judgment. 



Amount of 
Consent Judgment. 



Total LosB. 



1547,570 64 
242,302 94 
46,860 17 
12,189 91 
38,743 65 
33,612 82 
89,192 13 
5,283 25 



11,014,755 61 



$231,738 02 

126,020 40 

19,236 80 

7,364 40 

11,392 42 

19,543 93 

53,290 10 

2,785 41 



$470,371 48 



$315,832 62 

117,282 64 

26,623 37 

4,825 51 

27,351 ^3 

14,068 89 

36,902 03 

2,497 84 



$544,384 03 



Table D. 



Cases disposed of November 10, 1884, in United States Circuit Court by 
judgment on general findings for the several defendants, wherein no money 
whatever was paid: 



County. 



Bailroad. 



Fiscal Tear. 



Total Due. 



Total Loss. 



Napa--v 

Alameda..-:. , 

San, Benito .,^^^..^r* • 

^n Benito . - .__ ^.-^^^ ^ 



^^^-. 



--♦■•3 



Califbimia Pacific . 
CJalif ornia. Pacific . 
Southern^ Ptacific ,. 
Southern, Pjaeific. 



188I--2 
1882^ 
1881-^2 
1882-.a 



.*.. i 



Totals. 



,^m.i 



! <. 



$13,630 00 

■ 27,789 34 

■ 5,096 43 
, 4,765 50 

* l • ^ I ' — I—- 



$13,530 00 

27,789 34 

5,096 43 

4,766 50 



' " ' J 



$54,181' $7 



$51,181 27 



• / 






T^ABLE lE. 



Cases bxou^t.hy tjie, State under the Act of 1883, for th^ fiscal year 
1883-4, wherein sixty per cent of the /ac6 of the assessment was paid to the 
Attomey-Gieneral on account: 



nil li ii'L i <il li I > 



. , Name, of Hailroad. . 



Total 



Tptal 
4^iaaiiiit<Ptild^ 



, . 3^otal Loss. 



i; i 



I > 



Central Pacific 

Southern Pacific 

Northern "Railway- ^ 

California Pacific ^, 

Stocfcioii and Copperopolis'. . . : 
San Pablo and Tulare 



•i- • t ■ 

, f$3.75,613 64 
' 284,461 98 
- - 39)282-68^ 

' 5,546 60 
13,667 94 



I ; 



Js.' 



.$1WJQ06' 

125,806 29 

— 17,373 14r 

-. 15,580 56 

2,463 23 

6,044 79 



, .1209,494 58 

158,655 69 

- 21,909 44 

, , 19,648 82 

3,093 38 

7,623 38 



Tdtal^: 



{( > , II 



_ _ — _ — ^_^ 



r?53,8o^ JE^: 



;:;|$^33,377 07 



$420,425 05 



u 



..I, ■., i :r ; .A'i-<''' 



(■■ ^ I 






8^^ -l-f o ■■■■^^l'iv,t.[j^ 



'1 V^' 



<\:^. 
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Table F. 

Cases for the fiscal year 1884-5, wherein fifty per cent of the face of the 
assessment was paid to the Attorney-General: 



Name of Bailroad. 



Total 
Amount Due. 



Total 
Amount Paid. 



Total Loss. 



Central Pacific 

Southern Pacific 

Northern Railway 

California Pacific 

San Pablo and Tulare 

Totals 



$450,329 15 

323,948 10 

40,641 03 

36,827 96 

13,755 19 



1865,601 43 



$169,978 30 

122,275 35 

15,340 11 

13,900 85 

5,191 95 



$280,350 85 

201,672 75 

25,300 92 

22,927 11 

8,563 24 



$326,686 56 



$538,814 87 



In addition to the cases above detailed, fifteen actions pending in the 
United States Circuit Court on March 3, 1884, for taxes due certain coun- 
ties for the fiscal years 1880-1, 1881-2, and 1882-3, have (with the sole 
exception of the Santa Clara case) been compromised by the several county 
authorities, upon terms which I am not at present able to determine. I 
cannot, therefore, tabulate the exact loss sustained by the people. 

The summary of the above tabulated statements, shows the following 
gross losses sustained: 

Table A $38,926 71 

Table B 75,251 34 

Table C _ 544,384 03 

Table D .-._ 51,181 27 

Table E 420,425 05 

Table F ..., 588,814 87 

TotaUoss... ...-.:I.1.'.-..L J.. -.::.. J-. i :.. $1,668,983 27 

In addition ib ^th6 ab<!)»v^e amdurit, there is due this State as interest, foriy- 
six per '(iBiiLt on this 1544,384 03 shoWn; in Tdble C, and greater or less 
percentage on the remaining amounts. The total interest due will swell 
the gross loss to ovei^ $2,200^000. - ^ - . . • , 

Of the sums set fo#h in the above tables^ as ^aid on the *^ consent judg- 
ments," and paid on account for the fiscal years' 1888-4 and 1884-5, the 
sum of over $808;000 h^s never been covered into the Treasury. The 
amount is in the* 'hands Of the AttbrneyiGeniei-aL The proper disposition of 
this large suin is now under consideration by ttie Supreme Court of Cal- 
ifornia. It is not piroper that I shbuH express an ©pinion as to the prob- 
able judgment of the Court. It will suffice to i^y that if the Court shall 
hold the $803,000 not a part of the public revenue j the several corporations 
will be iti bxt^^t^ to the people in ai sum" exceeding $3^,000,000* ; 

The foregoing tables were compiled from the official records of the United 
States Circuit Court, and figures kindly fuxnished from the office of the 
State Controller. The same general facts were found by Superior Judge 
J. F. Sullivan in the case of Rodney vii, Marshall et al., after a hearing 
upon a reference ordered by the Supreme Court of Caiiforma. 

After these tables, and. the comments thereon, had gone into the hands 
of the State Printer, I was Infornied byaletter j&rowi Hbii. Creed Haymond, 
of the L^w Department of the SouH;hern ' Pacific Company, that the figures 
appearing in Exhibit "A" of Judge Sullivan's findings of facts, wei^e'^^ cal- 
culated to mislead.'^ ' Upon receiving such a communication from Mr. 
Haymond, I called upon him iat' his offikie,atidwdi8Cussed the subject at 
some length. 
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In his letter to me under date of the twenty-ninth of January, 1886, Col- 
onel Haymond says this: " So far as I have gone the findings .are wrong. 
Take, for instance, Exhibit *A.' The amount of the face of the tax foots 
up $602,471 25; the amount paid, $470,476 08. This is calculated to mis- 
lead the Court, if these figures are intended to represent the face of the 
tax and the amount paid by the companies. Taken in that light it would 
appear that the companies have not paid the principal within $132,000. 

" The reverse of this is the fact. Instead of the payments being less than 
the face of the taxes, they Lave been in excess thereof by several thousand 
dollars." 

In my interview with Colonel Haymond he asserted that the whole 
amount of the face of the tax had been paid, and more besides. That in 
many instances the attorney's fees had been paid, and in some cases the 
five per cent penalty, likewise. All of these payments antedated the judg- 
ments in the United States Circuit Court. Colonel Haymond stated that it 
would be safe to say that the amount paid in the cdses mentioned would be 
in excess of $700,000. 

The gentleman likewise informed me, that in all the suits for taxes 
brought up to this date for. 1880-1, 1881-2, and 1882-3, that the full 
amount due has been tendered and will be paid, whatever may be the 
final result of the suits. Colonel Ha3maond also stated, that in all the cases 
which have been brought up to this time (exclusive of what the compa- 
nies intend to pay whether they win or lose), that if the State should 
receive judgment upon the basis of her asserted claim, the whole amount 
of the recovery would not be over $900,000. 

With reference to this subject, it is proper to say this: Colonel Haymond 
oflPered to produce the vouchers for his statements, but it would have 
required the services of an expert to verify the statements. Judge Sulli- 
van's findings were based upon the proofs presented, and are correct. 
Neither the records of the Circuit Court, nor any evidence offered before 
Judge SulKvan, showed any pajnwents to the counties of their portion of 
the tax, or to ^.ttorneys, and his findings are therefore strictly supported by 
the evidence laddiieed. ,' • 

It is true that in many cases payments have bfsea made to the counties, 
and this, of course, would reduce the aggregate deficiency shown in the 
foregoing tables. Colonel Haymdnd,, likewise, denies the liability of the 
companies for interest. It must be botne in mind, however, thai he like- 
wise denies any legal' liability underi the pppesent mode of assessment. 
When the raUroad eompanies furnieh a full statement of the amount 
actually paid to the several counties, it will be possiblQ to ascertain the 
exact amount, of their liability. 

That the State has been serioufllj^ inconvenienced by the. faitoe of one 
of her creatures ix> pay the taxes kvi^d< is a matter which does not admit 
of cavil or question. 

RECOMHENPATIONS. . . 

That portion of the report of my associates which recommends the 
granting of additional powers to the Conimi^sion, meets, with my cordial 
approval. 

Th«re is another thing which onght to.be provided for in some way. As 
is well known, tiie keeping, of railroad accounts has been reduced to an 
absolute science within the last few years. 

Some one of the Commissioners shpuld.be an expert bookkeeper and 
accountant, or: this Coi^mission ^hoi^ld be authorized. to eipploy such a 
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person, as occasion requires. This was provided for in the Act creating 
the State Poard of Bank Commissioners. 

When the present Board was organized, certain forms were prescribed, 
which the various companies were required to fill in and return to this 
Board, once a year. They were Substantially those used by the Board 
when you were a member thereof, but as they call for mere aggregates, are 
of little value for practical use. 

Upon this subject of railroad bookkeeping, and how figures can be made 
to show almost any desired result, Professor Hadley makes this interest- 
ing showing: 

The theory is simple enough. But there is an enormous practical difficulty in knowing 
what are current expenses and what are permanent investments. 

A railroad has a wooden bridge which needs repairs. Instead of repairing it the com- 
pany substitutes an iron bridge whose first cost is much greater. How much of the cost 
shaU be charged to repairs and how much to new construction ? Or, take a problem which 
was constantly coming up a«few years ago : A road takes up iron rails which cost it fifty 
dollars per ton, substitutes steel rails at sixty dollars per ton, and sells the old iron at thirty 
dollars. How shall the debits and credits be divided between the repairs and construction 
account? These are far from being exceptionally difficult cases to deal with. 

Even with the best of intentions on the part of railroad managers, these things are hard 
to decide. When the intentions are not the best, it is easy to decide them wrongly, and 
hard to detect the wrong. It will auite frequently happen that the management is far 
more interested in having a road declare large dividends than in having its capital account 
on a sound basis. To declare a dividend which they have not earned, they must find a 
- pretext for borrowing money. This they usually do by swelling the item of new construc- 
tion unfairly. If they charge to new construction what really belongs to repairs, they can 
borrow money to pay for what should really have been paid out of earnings, and apply 
the money thus unfairly saved, to swell the sum available for dividends. This is one 
among many ways ; but it is more common than all the rest put together. 

We have thus treated the question from the inside point of view. The facts being given, 
what dividends should be or can be paid? To the general public the matter appears in a 
somewhat different light. A dividend having been paid, how can an outsider determine 
from the accounts whether it has presumably oeen earned ? It is impossible to give a sat- 
isfactory answer to this question. We can only call attention to a, few of the more deci- 
sive indicaUo^s. 

We have seen that the' con^mon way. of swelling dividends is to charge repairs to new 
construction, and borrow monfey to pay for it. Ii^ then, we find that the sum for repairs 
is small, and foruew ccmstruction large, and thatrthete ia a con^tan^ incriease of the float- 
ing debt, there is a strong presumption against the management, and against the honesty 
of the dividend. It requires some technical knowledge to decide whether the amounts 
charged to repairs and construction respectively are really laree or small. They have to 
be compared <bo<h with ihe statistics of what has been actually done and with previous 
annual repqrts of tfie same company* . From one such report we can learn but little. If 
n a series ot years we find the repairs diminishing and the new construction increasing, 
without any marked change in the general condition of the road, we may be reasonably 
sure that something is wrong. 

Another way of doing the same thin^ is to charge high prices for hauling the material 
which a road uses in its own construction. The earnings are thus swelled at the expense 
of the construction account. 

The Commission should likewise have the power to compel railroad 
corporations to maintain proper crossings, and, when needed, to employ 
flagmen. Also to regulate the speed of trains at certain places. Such inci- 
dental powers as these have proved of great efficiency in other States, and 
would doubtless be of advantage here. In most cases of this kind, mere 
recommendations, coupled with- the power to enforce compliance, has gen- 
erally proved sufficient. 

MISCELLANEOUS. 

\ The recent severe storms in this State have done great damage to rail- 
road property in California, by washing away track, carrying away bridges, 
destroying culverts, and in various other ways. Most of this damage has 
been done on the southern lines, and some of it beyond the limits of Cali- 
fornia. The exact extent of the damage, or the financial losses sustained, 
cannot now be accurately estimated. 
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As showing an unprejudiced view of the work of this Commission, I 
append a comment from Mr. Hadley's excellent work: 

The California Commission has had an interesting historj' too long to be detailed. It f 
undertook far more than could possibly be carried out, arid the Central Pacific was able | 
to defy and evade its authority completely. 

As this work was issued ahout the middle of the year 1885, and so care- 
ful an author as Mr. Hadley would scarcely have omitted to examine the 
work of this Commission, his comments do not sustain the vainglorious 
boast of the majority as to the good they have accomplished. 

CONCLUSION. 

The "proceedings" of this Board for the past year (a report of which is 
annually required by the Constitution) could be contained upon a single 
printed page. The "other facts deemed important," an annual report of 
which is likewise required, is my apology for the length of this report. 

I have sought no controversy with my associates, nor have I ever 
impugned the motives upon which they have based their action, or want of 
action. In their first annual report, they make vicious attacks upon my 
official acts, and these have continued until patience has ceased to be a 
virtue. In their present report, invective, ridicule, and misstatement have 
been freely used to glorify themselves and make my action appear to be 
capricious and senseless. I have herein endeavored to state, in such lan- 
guage as the provocation justified, the true condition of affairs as they 
exist. ^^^^ 

It is to be greatly regretted that this Commission, from which so mucli^ 
was reasonably hoped, has so utterly failed to accomplish any of the results ■ 
which have been expected and desired. From this presentation of facts, ' 
acts, and proceedings, it can be readily discerned that whatever is to be 
done in the future lies wholly within the power of the majority of this 
Board. 

All of which is respectfully submitted. 

W. W. FOOTE, 
Railroad Commissioner, Third District. 
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EXHIBIT A. 
Chapter 403. An Act to incorporate the Southern Pacific Company. 

Be it enacted by the General Assernbly of the Commonwealth of Kentucky: 

Section 1. That Henry D. McHenry, Wm. G. Duncan, Samuel E. Hill, 
Samuel K. Cox, Henry McHenry, Jr., and their associates and successors 
and assigns, be and they are hereby created and constituted a body corpo- 
rate and politic, under the name of the Southern Pacific Company, and as 
such shall have perpetual succession, and be capable in law to purchase, 
grant, sell,, or receive, in trust or otherwise, all kinds of personal and real 
property to such amount as the Directors of said company may, from time 
to time, determine; and to contract and be contracted with, sue and be sued, 
plead and be impleaded, appear and prosecute to final judgments all suits 
or actions at law or in equity in all Courts and places; and to have and 
use a common seal, and to alter the same at pleasure; and to make and 
establish such by-laws, rules, and regulations for the government of said 
company and the conduct of its business as said corporation or the stock- 
holders therein shall deem expedient or necessary for the management of 
its afiairs, not inconsistent with the Constitution and laws of this State or 
of the United States; and generally to do and execute all acts, matters, 
and things which may be deemed necessary or convenient to carry into 
efiect the powers and privileges herein granted; provided^ however, that 
said corporation shall not have power to make joint Bto^k with, lease, own, 
or operate any riiilrbad within th^? Bt^te -of Kentucky. ^ 

Sec. 2. 'The 6aid corporation is hereby authorized ^nd enipowered to 
contract for, and acqttire by purch£t«e or otherwise, bonds, stocTks, obliga- 
tions, and securities of any* corporation, company, or assooiatiod now exist- 
ing, or hereafter formed or constituted, aiid bond^, obligatiiotis, and securities 
of any individuals. State, Territory, GoYernmentj or local authorities what- 
soever, tod to enter into contracts with any corporation, company, or asso- 
ciation, individuals, State, Territory, Government, or local authorities in 
respect of their bonds, stock, obligations, and secutitieB, or in r^pect of the 
construction, establishment, acquisition, owning, equipicnent, leasing,; main- 
tenance, or operation of any railroads, telegraphs, or steainship lines, or any 
public Or private improvements, oi* any appulljenatici&s thereof, in any State 
or Territory of the United States; or iii any" foreign country, and to buy, 
hold, sell, and dteal in all kinds of' public and private stocks, bonds, and 
securities, and Baid (Jorporaitioii jnay borrow and loan moti^y, issue its own 
bonds or other evidences of ind.e);)tedness, and sell, negotiate, arid pledge the 
same, to such aiiiounts. Upon Suc*h termfe; atid in such inalnnet; as may, from 
time to tin^e, be , determined by the DiretitorB of said corpoMtioli; and it 
may mortgage all or any pari; of its property,' assets; and franchises, to 
secure such bonds' and the interest thereon, otat sucTi termis and conditions 
as shall on that behalf be prescribed by its Board ofDire^^rs. 

Sec. 3. The capital stock of said corporatiion' shall be oiie million dol- 
lars, divided iuto i^hares of one hundred dollars eaLdhj wMeh shares shall 
be deemed personal properi;y, and may be issu^, transferred, and forfeited 
for non-payment in such manner as' the Board of Ditectors of stlch corpo- 
ration may determine; and no person shall be in anywise liable as a stock- 
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holder of said corporation after said capital stock to such amount of one 
million dollars shall have been paid in in cash, and a certificate to that 
effect signed and sworn to by the Treasurer and a majority of the Board of 
Directors of said corporation shall have been filed in the office of the Sec- 
retary of State of this State; nor shall the said corporation, nor any of the 
officers or agents thereof, be thereafter bound to make any further returns 
or certificates; provided, however, that if, after the payment of such capital 
stock, any part thereof shall be withdrawn for or refunded to any of the 
stockholders when the property of the corporation is insufficient or will be 
thereby rendered insufficient for the payment of all its debts, the stock- 
holder receiving the same shall be bound and obliged to repay to said cor- 
poration or its creditors the amount so withdrawn or refunded. 

Sec. 4. Any two of the persons above named as corporators of said cor- 
poration may call the first meeting for the organization of such corporation, 
at such time and place as they may appoint, by mailing a proper notice of 
such meeting to each of such corporators, at least ten days before the time 
appointed; and in case a majority of such corporators shall attend such 
meetings, either in person or by proxy, they may open books for subscrip- 
tions to its capital stock; and whenever five hundred thousand dollars 
shall be subscribed, and ten per cent of said subscriptions shall be paid in 
cash, the stockholders of said corporation may organize the same, and said 
corporation may proceed to business.' 

Sec. 5. Each share of stock shall entitle the holder thereof to one vote, 
in person or by proxy, at all meetings of the stockholders. The holders of 
a majority in interest of the capital stock, present in person or by proxy, 
shall constitute a quorum. The corporation shall have a lien on all the 
stock and property of its members invested therein for all debts due by 
them to said corporation, which lien may be enforced in such manner as 

the by-Uws sh^ll prescribe. / , , 

Sec. 6. The stock^ipropertyj a^d afi'isjfs, of said (Gorporation shall be 
managed; by a ^Boajrd of Directpys of 8^ch nuwb^fi.mot^ les^ than three, as 
may be, from time- to time, d^te^^lined by the cOrporajtore or stockholders. 
The Direcitaps ahall b^ el^qte^ by. the, stockholders, at suclx time and place, 
and in mch matiner, and for such t^rms, a^ the . stockholders ^hall, from 
time to time, determine., M^tii^gs, of Directors. or stockholders may be 
held within or withput the. State. Np pe^rson &h^^ he elected a Director 
who is xiot a stockholder of the qorpoi^tion-. A majoi^ty of the Directors 
shall coiostitute a qu,prumof said ,^ard for the transaction of business. 
The Directors shall appoint, from their own number a President, and they 
shall also appoint a Clerk and Tre^urer, and such other officers and agents 
as they may deem proper, to hold thei?: offices durxjag the pleasure of the 
Board. In case of a vacancy or vacancijes in,; the Board, the remaining 
Directors ms^y fill wch, vacancy or vj^^caxxcies. The capil^l stock of said 
corporation msiy be iQcreai^ed, from, timCi to time, to sych sum as may be 
determined, by the Board of Directqrsof .B3id corporation, provided such 
increase or diminution shall be approved ty ^t least two thjjrds in interest 
of the stockholders of said ,Goi:poraifiou., , i i ,; 

Sec» 7. The annual tax, uwn sa^dcorj^oration shall be the same as is 
now fixed by law for brokej!s liceasei; «)romd«d, that £|<1I property owned by 
said corporation) f^nd sitH^^tedin ,thf . Statte^ .^halJL pay the sainc S^tate and 
local tax as is aso^^sed ,up<in gimilafr property; apd capital, stock in said 
corporation,! owned by citLzen^.of the Stat^p^^hall.he assessed against the 
holders: thereof as choses i^ acjtiop jandea: the eqii^lizat^on taw. 

Sec. S. The • company sballi keep an office fo)" the transaction of busi- 
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ness; and the clerk or assistant clerk of said corporation shall reside wiMn 
the State of Kentucky; but the said corporation may keep oflfices at such 
places outside of this State as, in the judgment of its Board of Directors, 
its business may, from time to time, require; provided, that nothing herein 
contained shall be construed as granting any lottery or banking privileges. 
Sec. 9. This Act shall take effect immediately upon its passage. 

CHARLES OFFUTT, 
Speaker of the House of Representatives. 

JAMES R. HINDMAN, 

Speaker of the Senate. 
Approved March 17, 1884. 

J. Proctor Knott. 
By the Governor. 

Jas. a. McKenzie, Secretary of State. 



EXHIBIT B. 

This agreement, made and entered into this seventeenth dav of February, 
1885, between the Southern Pacific Company, a corporation duly organized 
and existing under the laws of the State of Kentucky, and now doing busi- 
ness in the State of California, and the Central Pacific Railroad Company, 
a corporation duly formed and existing under the laws of the State of Cali- 
fornia and the United States, witnesseth: That, whereas, part of the through 
business heretofore done by the Central Pacific Railroad Company's line 
from Ogden to the waters of the Pacific has been diverted by the Northern 
Pacific, Atlantic and Pacific, and Atchison, Topeka, and Santa Fe Rail- 
roads; and, whereas, the Union Pacific Railroad Company has secured the 
control of the road known as the Oregon Short Line, and thereby secured 
an outlet to the Pacific other than over the Central Pacific Railroad, and 
thus in that respect placed itself in opposition to the interests of the Cen- 
tral Pacific; and, whfereas, it now appeg,rs that the through business hith- 
erto done by the Central Pacific Railroad will, thereby be further diverted, 
and that it is not only to the best interest 6f, but absolutely necessary that 
the Central Pacific Jlailroad Company, in order to maintain itself against 
these diversions, should be operated in connection with a fri(Bnd.ly through 
line to the waters of the Atlantic j and. whereas, the said Southern Pacific 
Company has a line of railroad under its control for a period of ninety-nine 
years, extending continuously from the Pacific Ocean to the Atlantic Ocean; 
and, whereas, the;lines<xf each company are doing a large local trafiic, and 
it is important to both that the s^me should be conducted in harmony; 
and, whereas, tjie said Southern Pacific Company is willing to enter into 
an agreement with the Central Pacific llailtoad Company, whereby its line 
and the line of the said Southern Pacific Company shall be operated so as 
to secure their just rights to each without the one gaining any benefit or 
advantage at the expense of the other, and whereby the Central Pacific 
Railroad Company may for a long term of years be assured of protection 
against the diversions of its trafiic, and be relieved of the disadvantages 
flowing from lack of harmonions connections; and, whereas, by reason of 
the facts before recited, it is mutually advantageous to the Southern Pacific 
Company and the Central Pacific Railroad, Company to make such agree- 
ment; and, whereas, both companies contract in the knowledge that the 
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future development of the country may change materially the relations of 
the companies to each other in respect to railroad traffic, and may in the 
futur6 render any agreement now made, however fair in its terms in view of 
existing conditions, advantageous to one at the expense of the other, and 
thereby defeat the purposes which said companies desire and intend to 
accomplish by making this agreement; and, whereas, it is intended that 
such shall never be the effect of this agreement, therefore all the promises 
and covenants herein shall be construed in the light of the conditions now 
existing, and the arbitrators hereinafter named, in adjusting the terms and 
provisions of this agreement to a changed state of affairs, if such change 
should ever take place, must keep in view the main purpose of the parties 
to this agreement, to wit: that it is for the mutual advantage of both par- 
ties, and that neither is to be benefited at the expense of the other. 

Now, therefore, to accomplish the purposes aforesaid, in consideration of 
the premises and of the mutual promises herein, the said Central Pacific 
Railroad Company hereby leases to the said Southern Pacific Company for 
the term of ninety-nine years from the first day of April, A. D. 1885, the 
whole of its railroad situated in the Territory of Utah, and States of Nevada 
and California, and known and designated as the Central Pacific Railroad, 
together with all the branches thereof, together with all the rolling stock, 
telegraph lines, steamboats, wharves, piers, depots, workshops, and all 
other property real and personal now owned, held, and possessed by the 
said Central Pacific Railroad Company and used upon or in connection 
with said railroad and telegraph, together with all the appurtenances there- 
unto belonging, with the right to possess, maintain, use, and operate and 
enjoy the said property, and to receive the rents, issues, and profits thereof. 

And the said Central Pacific Railroad Company hereby assigns to the 
said Southern Pacific Company all the leases which it now holds of rail- 
roads and other property situated in said, State of California, and ^yi^^g and 
being north of the town of Goshen,, in the Cpunty of ; Tulare, with the right 
to take, hold, operate, maintain^ aijid enjoy said railros^ds apd jOther prop- 
erty in the same , manner as the said Central Pacijic llailroad .Company 
holds, operates, enjoys^ and maintains the same .under the said leases, and 
with the right to receive the rents, issues, and profits the;reof. . . 

And the said CentralPa-cific Railroad Company, hereby, i;eleases the 
Southern Pacifio Bailroad Company, a corporation fprmed and existing 
Under the laws of the IJnited States and of the State of CaJifoi;nia, and 
the Southern Pacifio Rj^-ilroad Company, a corporaition formed and existing 
under the laws of :the Territory of Airizona, and tiie Southern Pacific Rail- 
road Company, a corpjoratioct formed and existing under the Ifiws of the 
Territory of New Mexico, and each of them., from all and every obligation 
under or by virtue of any and every lease made by s^-id three last men- 
tioned railroad companies^ or eitlier of them, to the said Central Pacific 
Railroad Company, and transfers and surrenders .unto the said Southern 
Pacific Company the possession of all the property in ;said. leases or any of 
them mentioned or described, with the. right to receive the rents, issues, 
and profits thereof free from all claim of the said Central Pacific Railroad 
Comp^,ny to the same or any part thereof. . 

The said Southern Pacific Company agrees to and with tlae said Central 
Pacific Railroad Company, that it will keep and ma^iiitain the property 
hereby leaded in gopd order, condition, and repair;, operate,. m.aintain, add 
to, and better the same at its own expense; pay all taxes legally assessed 
against or levied thereon; and will, at the ternunation pf tlii^ lease, return 
the same to the said Central Pacific Eaikoad Company,, or to its succes- 
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sors or assigns (with additions and betterments), in as good condition and 
repair as the same was at the date hereof. 

And the said Southern Pacific Company hereby agrees to and with the 
said Central Pacific Railroad Company, that it hereby assumes and will 
discharge all the liabilities and obligations of every kind (including its 
obligations on leases now held by it) of the said railroad company, except 
the obligation to pay the principal of said railroad company's indebtedness 
known as its " floating debt," and except the obligation to pay the principal 
of the indebtedness of said railroad company known as its " bonded indebt- 
edness," now outstanding and secured by mortgage or deed of trust, or which 
may be hereafter incurred under the provisions of any existing mortgage or 
deed of trust, or of any mortgage or deed of trust hereafter made with the 
consent of the Southern Pacific Companv, and except the principal of all 
indebtedness the payment of which has heretofore been guaranteed by the 
Central Pacific Railroad Company, and except the principal of the indebt- 
edness of the said Central Pacific Railroad Company evidenced by bonds of 
the United States, heretofore by the Government thereof loaned to the said 
Central Pacific Railroad Company; that as to such excepted indebtodness 
the said Southern Pacific Railroad Company will pay off and discharge at 
maturity the interest upon the same, except the interest upon the bonds of 
the United States, loaned as aforesaid, and that as to such bonds and the 
interest thereon, the said Southern Pacific Company will discharge the 
annual obligations imposed upon said Central Pacific Railroad Company 
by existing Acts of Congress, and will, during the continuance of this agree- 
ment, fully comply with the terms of, perform all the duties prescribed in, 
and discharge all the obligations imposed upon said Central Pacific Rail- 
road Company by the Act of Congress commonly known as the " Thurman 
Act." 

And th!e Said Southern Pacific dompany heiBeby agreest to arid withj the 
said Central Pacific 'Railroad Company, that it will well and truly perform 
all the duties :and obligaiioias of Baid;ratilr-oaid ciMaapany to the United Sltates 
and the Government: thcsifeof under epcieting Acts of Congress relating to the 
maintenance and operation of its railroad, and to traneportation. for said 
Government over the same,. as fully $ind faithfully as paid, rail^'oad com- 
pany is bound, to doy iexce^^ as otherwise; heripinbefore provided-, 

And the said Southern Pacific Company -agrees :to and with the. said 
Central . Pacific Railroad Company that it, will keep true and faithful 
accounts of all the e$,yning& of the said Central Pacific .Railroad, includ- 
ing the eaamings of the railroads now held by said Central Pacific Railroad 
Company rutider leases and- situated north of (Joshen, together with true 
and faithful aoGOunte of all:e:spetiditures, payments, and disbxursements- of 
every kind madiQ by -the said Boutbescn Pacific Company in op^nating, 
ms^intaining, adding tOs, and, bettering the same^ and of all expenditures, 
paymentB,:and.disbursemtot» made by. the said Southern Pacific Company 
for taxes, Eentals, intearefit, or in discharge of obligations incurred by said 
Southern Pacific. Company under the: provisaona of this agreen^ent, herein- 
before contained; proadde^, however , that any.paRrm<eiits jaiade by. the. said 
Southern Pacifijc Oampany to either of tbeaaid>9outh^rpi Pacific Railirp^ids 
hereinbefore mentioned ( for i^ntalsynder the terms of existing leases in 
favor of the said Oentml Paeiflc Railroad Gqmpai^y!, ai^d^ uotv assigi^^d to 
the Southejti Pacifi:(i Company, shall; nev^r be iacluded in anid nqade part 
of any charge i^gaiinBi the Siaid Central Pacific Railroad {Company, or the 
earnings of its sai4 railroad, i . • .; - i .,. 

And the .aaid- Southern I Pacific Company t hereby; agrees with ti^e said 
Central Pacific Railroad Company that during the continuance of this 
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lease it will annually, on the first Monday in May, pay to the said Central 
Pacific Railroad Company, as guaranteed rental for said Central Pacific 
Railroad and other leased property for the year ending on the thirty-first 
day of December next preceding that date, the sum of one million two 
hundred thousand dollars ($1,200,000). 

And the said Southern Pacific Company hereby further in this behalf 
agrees witfi the said Central Pacific Railroad Company that if the earnings 
of the said Central Pacific Railroad and of the railroads situated north of 
Goshen now held by the said Central Pacific Railroad Company under 
leases, shall in any year during the continuance of this agreement exceed 
all eipenditures, pa3niients, and disbursements of every kind made by the 
said Southern Pacific Company for such year in operating, maintaining, 
adding to, and bettering the same, stnd of all expenditures, payments, and 
disbursements made by the said Southern Pacific Company for taxes, rent- 
als, interests, and in discharge of any of the obligations by said Southern 
Pacific Company incurred under this agreement as heretofore provided, 
including the said sum of one million two hundred thousand dollars, then 
such excess, for any such year not exceeding the sum of two million four 
hundred thousand dollars shall, on the first Monday in May as aforesaid, 
be paid to the said Central Pacific Railroad Company as additional rental 
for such year. 

And it is further agreed between said Southern Pacific Company and the 
said Central Pacific Railroad Company, that if at any time it appears that 
by the operation of this agreement, either party is being benefited at the 
expense of the other, then this agreement shall be revised and changed so 
that such will not be the operation thereof, and if the parties hereto cannot 
agree upon the changes necessary to that end, then eacn party shall appoint 
one arbitrator, disinterested, but skilled in relation to the subject-matter, 
and the award and decisioti of such arbitrators in writing, fehall be binding 
upon the parties hereto, and thi^ agreiefm'ent' ^bali be reVisedJ tod changed 
in accordance with ^ch awaM and decision, and as revisedand changed 
shall be duly executed in writing by^ the patties her^tO; 

Arid it i& fdrthet agreed, that if the arbitrators so. chosen cannot agree 
upoh an aw;ard and decisimi th^il, that the two shall choose a third impar- 
tial and skilled arbitrator, and that the award or decision of two of said 
three arbitrators shall have the satne force and effect between the parties 
hereto, and shall be executed in' like iptianner as- hereinbefore provided for 
the award arid decision of the two arbiti^ators- first chosen. 

And it is further agreed between the said Southern Pacific Company and 
th^ said Central Pacific Railroad Company^ that if any legislation or gov- 
ernmental action hereafter be had, which, in the opinion of the fiaid South- 
em Pacific Company is in hostility to the said Cen1;ral Pacific Railroad 
C6mpany, itfe rights or the piroperty hereby leased, the «aidi Southern Pacific 
Company may, on notice to the said Central Pacific Railroad Company, 
terminate this agreetrient, or may submit to arbitratdrs in the manner and 
with the effect hereiiibefore provid^ed fot changes axid revisions J 

And it is further agreed between the Sotrthern Pacific CompMij and the 
Central Pacific Railroad Company, that upon the jBxectition of tins agree- 
ment, the said Southern Pacific ;Com'f)ariy may enter fujlon^ take possession 
of, arid hold during the <5ontiiitiance of this agreettient,'al]i the property, 
real and personal, hereby leased by- the said Cej^tral Piacific Railroad Com- 
pany to the said Bouthem Pacific iloriapahy, and that duplicate lists of all 
the rolling stock and other personal and movable property so leased, 
showing its condition at the titrieof the executiion 6f this agreeniient, shall 
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be made and certified by the Secretary of each of said companies, and that 
one of said lists shall be kept by each of said companies. 

And it is further agreed between the Southern Pacific Company and the 
Central Pacific Railroad Company, that if at any time any of the rolling 
stock or other personal property hereby leased to the said Southern Pacific 
Company by said Central Pacific Railroad Company be used upon any 
roads other than the Central Pacific Railroad or the leased roads north of 
Goshen, then the said Southern Pacific Company shall credit to said Cen- 
tral Pacific Railroad Company the usual and customary sums paid by one 
railroad company to another for the use of the like property, and that the 
amounts so credited shall be deemed and taken to be a part of the earnings 
of said Central Pacific Railroad Company. 

And it is further agreed that if, in the operation of the Central Pacific 
Railroad and leased roads north of Goshen, it becomes necessary to use 
any of the rolling stock or other personal property of the Southern Pacific 
Company not leased from the Central Pacific Railroad Company, upon 
the said Central Pacific Railroad or leased roads north of Goshen, that 
the usual and customary sums paid by one railroad company to another, 
for the use of like property, shall be allowed as and constitute a charge 
against the receipts of the said Central Pacific Railroad and said leased 
lines, and be so considered in the accounting hereinbefore provided for. 

In testimony whereof, the said Southern Pacific Company and the said 
Central Pacific Railroad Company have caused these presents to be signed 
by their respective Presidents, and countersigned by their Secretaries, and 
their corporate seals to be hereunto affixed, pursuant to orders of their 
respective Boards of Directors, the day and year first herein written. 

[In duplicate.] 

W. E. BROWN, 
1 : . J ; I . . Presidient Southem Pacific Compaoay. . 

[S. p. Co. Gort)pn^|f^ peijil.] - ....-,,•• . ••:'./>■•'•.. i-. ...;;.,•:'.•..!» ^ :• . 

H. C. Nash, 
' Secretary Southem Pacific Compaby. 

. . LEI^AND. STANFORD, 

' • • ' ' V • : Preisid^iit Central Pabific ftailroad Cotajpany : 

[C. P. R. R. Co:' Giorrpotte seal.] ' ' ' . . , : \ 

E. H. M^tL|3it;, jii.,' /' ■ ' *;'■ ^ '','"'■/ " .'"" .' ".''"■ 

Secretary Central Pgtcific Railroad Company." ' . ■ 



EXHIBIT C. 

This agi^eiiterii, made this tenth day'Of'Febm^ry, 1885, between the 
Southem Pacific Company, a corporation duly organized aiid existing 
under the laws of the State of Kentucky, and the Southern Pacific Railroad 
Company^ .^coirpQratLondjaly, organized and e^^isting under the lawe of the 
United Stated , and the State of -California; the Southern Pacific . Railroad 
Company, la porporaiion dujy:pfganized(and existing undpr the Ijiws of the 
Territory oif Arizona;} the Southem Pacific Railroad Company, a corpora* 
tion duly organized !ap,d . existing, und^ the - laws; of the Territory of Ne:^^ 
Mexico; theiSalvestonj, Harri^hurg,!^nd Sa^ Autonio. Railway Oopapany, 
a corporation duly orga,i4ze(l and exiating under; the law of the State of 
Texas; the Texas and New Orleans Railroad Company, of 1874, a, corpora- 
tion duly organized and existing under the laws of tbe State of Texa^; the 



61 

Louisiana Western Railroad Company, a corporation duly organized and 
existing under the laws of the State of Louisiana; Morgan's Louisiana and 
Texas Railroad and Steamship Company, a corporation duly organized 
and existing under the laws of the State of Louisiana; and the Mexican 
International Railroad Company, a corporation duly organized and existing 
under the laws of the State of Connecticut. 

Witnesseth: That the said Southern Pacific Railroad Company, organ- 
ized and existing under the laws of the United States and the State of Cal- 
ifornia, hereby leases to the said Southern Pacific Company, for the term 
of ninety-nine years from the date hereof, all of its railroad situated in the 
State of California, known and designated as the Southern Pacific Railroad 
of California, with all its branches and all railroads now leased by it, 
together with the rolling stock, telegraph lines, tools, and property of every 
kind and nature whatsoever now in use upon or in connection with said 
railroads, and together with all the appurtenances thereunto belonging, with 
the right to possess, maintain, use, and operate the said property, and to 
receive the rents, issues, and profits thereof. 

IL 

That the said Southern Pacific Railroad Company, organized and exist- 
ing under the laws of the Territory of Arizona, hereby leases to the said 
Southern Pacific Company, for the term of ninety-nine years from the date 
hereof, all of its railroad situated in the Territory of Arizona, and known 
and designated as the Southern Pacific Railroad of Arizona, together with 
all its branches, and all the rolling stock, telegraph lines, tools, and prop- 
erty of every kind and nature whatsoever now in use upon, or in connection 
with said raib^oad or branches, and together with all the appurtenances 
thereunto 'beioDgiiag, with; the right to' ipossess, maintain, use, and operate 
the said property, and to receive the rents, issues, and-proiits* thereof. 
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That the flia^d Scnitheirn: Pacific .Rg,i^rpa<i Company, organized and exist- 
ing under the laws of the Territory of New Mexico,, h/ereby leases to the 
said Southern Pacific Company, for the term of ninety-nine. yearn from the 
date hereof, all of its railroad situated.in th^ T^rritary of New Mexico, and 
known and designated as the Southern Pacific Railroad of ^ew Mexico, 
together with all its branches, and, all the rolling stock, telegraph lines, 
tools, and property of every kind and nature whatsoever now in use upon 
or in connection with said railrQa<i:Qr its,- branches, and together with all 
the appurtenances thereunto belonging, with the right to possess, maintain, 
use, a^nd>opfrate the, said, pBoperty,;^n4..t9 ypmy^.ttie ic^nt^, isisues, and 

profits thereof. : . " , . . .,'. '. 

■ , ■ , ■ ' ' TV ' ' ' • ' " ' 

That the setiid ?5ralvestbn, Harrlffburg, and Sail Atitonib R^iWay Company 
hereby leases to the said Southern Pacific Compiany, for the teiiin of ninety- 
nine yeats frotn the dat^ hereof; all of its raili'oad situated in the State of 
Texas, and kriowii and designated as the GralvestcJti, Haitfsburg, and San 
Antonio Railway, with all its' branches- aiid all ihe' rolliiig.s1x!>ck, telegraph 
lines, tool^, ahd pi'operty of every kind and nature Whatsoever, now in use 
upon or in conhection with Said railroad dr its bratiphes, and together with 
all the appurtenances, thei-isuhtobeiojiging, and ill o^h'^^ now 

owned, held,* and possessed hf it, with the right to possess," maintain, use. 
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and operate the said property, and to receive the rents, issues, and profits 
thereof. 

V. 

That the said Texas and New Orleans Railroad Company of 1874, hereby 
leases to the said Southern Pacific Company, for the term of ninety-nine 
years from the date hereof, all of its railroad situated in the State of Texas, 
and known and designated as the Texas and New Orleans Railroad of 1874, 
together with all its branches, and all the rolling stock, telegraph lines, 
tools, and property of every kind and nature whatsoever, now in use upon 
or in connection with said railroad or branches, and together with all the 
appurtenances thereunto belonging, with the right to possess, maintain, use, 
and operate the said property, and to receive the rents, issues, and profits 
thereof. 

• VL 

That the said Louisiana Western Railroad Company hereby leases to the 
said Southern Pacific Company, for the term of ninety-nine years from the 
date hereof, all of its railroad situated in the States of Texas and Louisi- 
ana, and known and designated as the Louisiana Western Railroad, together 
with all its branches and all the rolling stock, telegraph lines, tools, and 
property of every kind and nature whatsoever, now in use upon or in con- 
nection with said railroad or branches, and together with all the appurte- 
nances thereunto belonging, with, the right to possess, maintain, use, and 
operate the said property, and to receive the rents, issues, and profits thereof. 

VII. 

That the said Morgan's Louisiana and Texas Railroad and Steamship 
Company hei*eby lefases. to the said^ Southern Pacific Company, firt* the term 
of ninety-hine i?(^8t»8' from the date hewjof; its' mibdad, situated in the State 
of Louisiana, and known and deMgna*ed as the Morgan's Lbuifeiama ?and 
Texas Railroad, all the bran<jhes thereof, and the rolling istbck, telegraph 
lines, tools, and property of every kind and nature whatisoever, now in use 
upon or in connection wrth" Said- railroad and branch^, afad together with 
all the apptirtetian^es thereunto^ belonging; also all the steamships, steam- 
bdats, tugs, wharves, piers, landittgis', depots, buildings, and all othel- prop- 
erty, real and personal, now owned, held, or possessed by the said- Morgan's 
Louisiana and Texas Railroad iand Steamship Company, with the right to 
possess, maintain, use, and opei*ate the said property, and to receive the 
rents, issued, jEthd profits thereof.' 



• > , I 



That the said Meis:ican International Railrbad, Company hereby leases to 
the said Southern Pacific Company, for the terui of ninety-nine years ^roin 
the date hereof, iall of itis railroad, and the brancl^i^s thereof,, situated in 
the Republic of Mexico, known and designated as the Mexican Interna- 
tional Railrc^dp' together with all its branches, and the rolling stock, tele- 
graph lines, tools, and property of every kind and nature whatsoever, now 
in use upon or in connection with said railroad, and together with all the 
appurtenances thereunto belonging, with th6 right to possess, maintain, 
use, and operate the said property, and to receive rents, issues, and profits 
thereof. . . . 

In consideration of the leases aforesaid, the said Southern Pacific Com- 
pany agrees to, and with the other corporations parties hereto, that it will 
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keep the said leased property in good order, condition, and repair; operate, 
maintain, add to, and better the same at its own expense; pay all taxes 
legally assessed against or levied thereon; and will, upon the termination 
of this lease, return the same to the respective parties from which it was 
leased, or to their successors, with additions and betterments, in as good 
condition and repair as the same was at the date hereof. 

That it hereby assumes and will discharge all the liabilities and obliga- 
tions of every kind of the said railroad companies, and each of them, except 
the obligations to pay the principal of their indebtedness, known as the 
bonded indebtedness now outstanding, and secured by mortgage or deed of 
trust, or which may hereafter be incurred by either of said companies under 
the provisions of any existing mortgage or deed of trust, or any mortgage 
or deed of trust hereafter, with the consent of this company, made; that as 
to such bonded indebtedness, it will pay ofif and discharge at maturity the 
interest upon the same, and will, upon demand of either of said railroad 
companies, guarantee, in such form as said company may require, the pay- 
ment of the principal and interest thereof ; that said Southern Pacific Com- 
pany will annually, on the first day of May, pay the following named 
railroad companies as rental a sum equal to ninety-three and one twelfth 
(93i^) per cent of its net profits, if any net profits there be, for the year end- 
ing on the thirty-first day of December next preceding that date, as follows: 
To the said Southern Pacific Railroad Company existing under the laws 
of the United States and the State of California, twenty-six and one half 
(2^) per cent of said net profits; to the said Southern Pacific Railroad 
Company existing under the laws of the Territory of Arizona, twelve (12) 
per cent of said net profits; to the said Southern Pacific Railroad Company 
existing under the laws of the Territory of New Mexico, four (4) per cent 
of said jiet profits; to the said Galveston, Harrisburg, and San Antonio 
Railway Ompany, sixteen find oi^e. quarter (16ii) ; pe;r <?^t pf said net prof- 
its; -to the said Texa$.jan!d,N^w Qrl^ans Railyqad .Copjpwy ^f 1874, seven 
and one half :(74),periGrent of-sai^ »^t!pK)fits, ;, 

To the said Louisiana. We^ti^rB Rai}road; Qpmpany, three ajj4 one third 
(5i) per , cent of said ^eti profits. , . , .. , , 

To the «aid Morgain's Louisiana anjd i Ter^^s, R^ailroad . .a^d Steamship 
Company, twenty-two and otiie half (22^) per .cent pf, said j^eiiiprpfits. 

To the: said. Mexican International Raiteoad Coix^pany, one/ (1). per cent 
of said. net profits. , . ,. ,, , ,., \ . . .. ..i ...: . . , . , 

. The term net profits, as w^d hereim, shall. b^.<|on^truied tp mean the 
moneys (m hand available, for dividend^, after $J1, expenses, payni^nts, and 
disbursements of every nature and kind of tW Sftid; $ou|;bern P^iCific Com- 
pany — except for the rental of rai^ro^s now or hereafter leased by said 
company — have been deducted. 

In testinipny whereof, the parties hereto have .caused the^e presents to be 
signed by their respective Presidents, and countersigned by their Secretaries, 
and their cofppratjB seaj-ls to be hereunto affixed, pursuant to orders of their 
respective Boards of. j)irectors, on the day and year first -herein written. 
[In octuple.] ... i ^ 

W. E. BROWN, 
President Southern Pabific Coiiipany. 

[Sou thern, Pacific Co^lpany.- Cprpoiate Se^-l.} , ,...;, 

H. C..Na«h, . 
Secretary Southern Pacific Company. 
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CHARLES CROCKER, . 
President Southern Pacific Railroad Company. 

[S. P. R. R. Co. Corporate Seal.] 
J. L. WiLLCUTT, 

Secretary Southern Pacific Railroad Company. 

CHARLES F. CROCKER, 
President Southern Pacific Railroad Company. 

[S. P. R. R. Co., Arizona. Corporate Seal.] 
F. S. DOUTY, 

Secretary Southern Pacific Railroad Company. 

CHARLES F. CROCKER, 

President Southern Pacific Railroad Company of New Mexico. 

[S. p. R. R. Co., New Mexico. Corporate Seal.] • 

Geo. E. Gray, 
Secretary Southern Pacific Railroad Company of New Mexico. 

T. W. PIERCE, 
President Galveston, Harrisburg, and San Antonio Railway Company. 

[G., H. & S. A. Ry. Co. Corporate Seal.] 

Chas. Babbidge, 

Asst. Secretary Galveston, Harrisburg, and San Antonio Railway Co. 

« 

C. ?. HUNTINGTON, 
President Texas and New Orleans Railroad Company of 1874. 

[T. & N. O. R: R. of 1874. Corporate SeaL] 

I. E. Gates, 
Secretary Texas and New Orleans Railroad Company of 1874. 

C. P. HUNTINGTON, 
President Louisiana Western Railroad Company. 

[L. W. R. R. Co. Corporate Seal.] 

I. E. Gates, 
Secretary Louisiana Western Railroad Company. 

A. C. HUTCHINSON, 
President Morgan's Louisiana and Texas Railroad and Steamship Co. 

[M. L. & T. R. R. & S. S. Company. Corporate Seal.] 

Jno. B. Richardson, 

Secretary Morgan's Louisiana and Texas Railroad and Steamship Co. 

C. P. HUNTINGTON, 
President Mexican International Railroad Company. 

[M. I. R. R. Co. . Corporate Seal.] 

T. H. Davis, ^ 

Secretary Mexican International Railroad Company. 
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EXHIBIT D. 



MILK8. 


Key Bates on 
Grain, in Gents, 

nrt 


12i per cent 
Added to Grain 


20 per cent 
Added to Grain 


50 per cent 
Added to Grain 


Cents per Ton 

per Mile 

on Grain. 






Bates for Cattle, 


Bates for Flour 


Bates for Wool, 


Under. 


Over. 


per Ton. 

• 


Sheep, and Hogs. 


and Millstufb. 


Carload Lots. 





6 


60 


63 


72 


90 


12.00 


10 


5 


70 


79 


84 


105 


7.00 


16 


10 


80 


90 


96 


120 


6.33 


20 


15 


90 


100 


108 


135 


4.60 


25 


20 


100 


112 


120 


150 


4.00 


30 


25 


110 


124 


132 


165 


3.66 


36 


30 


120 


135 


144 


180 


3.43 


40 


35 


130 


146 


166 


1^ 


3.25 


45 


40 


144 


158 


168 


210 


3.11 


50 


45 


150 


169 


180 


225 


3.00 


55 


60 


160 


180 


192 


240 


2.90 


60 


65 


170 


191 


204 


265 


2.83 


65 


60 


180 


202 


216 


270 


2.77 


70 


66 


190 


214 


228 


285 


2.71 


75 


70 


200 


225 


240 


300 


2.66 


80 


75 


205 


231 


246 


308 


2.56 


85 


80 


210 


236 


252 


315 


2.47 


90 


85 


216 


242 


268 


323 


2.40 


95 


90 


220 


248 


264 


330 


2.30 


100 


95 


225 


263 


270 


338 


2.25 


105 


100 


230 


259 


276 


345 


2.19 


110 


105 


235 


266 


282 


353 


2.14 


115 


110 


240 


270 


288 


360 


2.09 


120 


115 


246 


276 


294 


368 


2.04 


125 


120 


250 


282 


300 


375 


2.00 


130 


126 


257 


289 


313 


386 


1.98 


135 


130 


264 


297 


317 


398 


1.96 


140 


135 


271 


306 


326 


408 


1.93 


145 


140 


278 


313 


334 


417 


1.91 


150 


145 


285 


321 


342. 


428 


1.90 


155 


150 


292 


329 


361 


438 


1.88 


160 


155 


299 


337 


359 


449 


1.86 


165 


160 


308 


346 


367 


459 


1.85 


170 


165 


313 


353 


376 


470 


1.84 


175 


170 


320 


360 


i 384 


480 


1.83 


180 


175 


327 


368 


392 


491 


1.82 


185 


180 


334 


376 


401 


501 


1.80 


190 


185 


341 


384 


409 


612 


1.79 


195 


190 


348 


392 


.418, 


622 


1.78 


200 


196 


358 


403 


430 


537 


1.77 


210 


200 


371 


418 


446 


667 


1.76 


220 


210 


384 


432 


461 


676 


1.74 


230 


220 


395 


445 


474 


593 


1.71 


240 


230 


405 


456 


486 


608 


1.68 


250 


240 


415 


466 


498 


623 


1.66 


260 


250 


426 


478 


510 


638 


1.63 


270 


260 


435 


490 


522 


653 


1.61 


280 . 


270 


445 


601 


534 


668 


1.58 


290 


280 


455 


512 


646 


683 


1.56 


300 


290 


465 


526 


658 


698 


1.56 


310 


300 


475 


635 


570 


713 


1.53 


320 


310 


485 


546 


.582 


728 


1.51 


330 


320 


495 


657 


594 


743 


1.50 


340 


330 


600 


663 


600 


750 


1.47 


350 


340 


510 


674 


612 


766 


1.45 


360 


350 


520 


585 


624 


780 


1.44 


370 


360 


530 


507 


636^ 


795 


1.43 


380 


670 


640 


608 


648 


810 


1.42 


390 


380 


550 


619 


660 


825 


1.41 


400 


390 


560 


630 


672 


840 


1.40 


410 


400 


570 


641 


685 


855 


1.39 


420 


410 


580 


653 


696 


870 


1.38 


430 


420 


590 


664 


708 


885 


1.37 
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Exhibit D — Continued, 



Mtles. ' 


Key Bates on 

Grain, in Cents, 

per Ton. 


12i per cent 

Added to Grain 

Bates for Cattle, 

Sheep, and Hogs. 


20 per cent 

Added to Grain 

Bates for Flour 

and Mitlntuffs. 


60 per cent 

Added to Grain 

Bates for Wool, 

Carload Lots. 


Cents per Ton 


Under. 


Over. 


per Mile 
on Grain. 


440 
450 
460 
470 
480 
490 
600 
610 
620 
630 
640 
650 
560 
670 
680 
690 
600 
610 
620 
630 
640 
650 
660 


430 

440 

450 

460 

470 

480 

490 

500 

510 

620 ' 

630 

640 

650 

660 

670 

680 

590 

600 

610 

620 

630 

640 


600 
710 
620 
630 
640 
650 
660 
670 
680 
690 
700 
710 
720 
730 
740 
750 
760 
770 
780 
790 
800 
810 


675 
686 
697 
708 
720 
731 
742 
754 
766 
776 
788 
799 
810 
821 
833 
844 
855 
866 
878 
899 
900 
911 


720 
732 
744 
756 
768 
780 
792 
804 
816 
828 
840 
^2 
864 
876 
888 
900 
912 
924 
936 
948 
960 
972 


900 

916 

930 

946 

960 

976 

990 

1,005 

1,020 

1,035 

1,050 

1,065 

1,080 

1,095 

1,110 

1,125 

1,140 

1,155 

1,170 

1,185 

1,200 

1,215 


1.36 
1.35 
1.34 
1.34 
1.33 
1.32 
1.32 
1.31 
1.30 
1.30 
1.29 
1.29 
1.28 
1.28 
1.27 
1.27 
1.26 
1.26 
1.25 
1.25 
1.25 
l.?4 


670 
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Under. 



440 

450 

460 

470 

480 

490 

500 

510 

620 

630 

640 

650 

560 

570 

680 

690 

600 

610 

620 

630 

640 

650 

660 

670 
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INDEX TO SHEETS 1, 2, AND 3. 



No. 1. Northern Railway, C. P. 

No. 2. San Pablo and Tulare R. R. 

No. 3. Western Division, C. P. R. R. 

No. 4. San Jos6 Branch, C. P. R. R. 

No. 5. Western Division, C. P. R. R. 

No. 6. Sacramento Division. C. P. 

No. 7. Oregon Division, C. P. R. R. 

No. 8. Amador Branch R. R. 

No. 9. Stoctton and Copperopolis R. R. 

No. 10. Visalia Division, C. P. 

No. 11. Goshen Division, S. P. R. R. 

No. 12. Tulare Division, S. P. R. R. 

No. 13. Los Angeles Division, 8. P. R. R. 

No. 14. Yuma Division, S. P. R. R. 

No. 15. Los Angeles and Independence R. R., S. P. 

No. 16. Wilmington Division. S. P. R. R. 

No. 17. San Diego Division, 8. P. 

No. 18. Napa Branch, Cal. r. 

No. 19. Marysville Branch, Cal. P. 

No. 20. Northern Railway. 
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